Established 1904

Agenda
Planning Commission Regular Meeting | 5:30 PM

Wednesday, November 12, 2025
Town Hall / Council Chambers - 302 Pine St Minturn, CO

The agenda is subject to change, including the addition of items 24 hours in advance or the
deletion of items at any time. The order of agenda items listed are approximate.
This agenda and meetings can be viewed at www.minturn.org.

Meeting Access Information and Public Participation:

This will be an in-person meeting with access for the public to attend in person or via the Zoom
link included. Zoom Link: https://us02web.zoom.us/i/88292910780

Zoom Call-In Information: 1 651 372 8299 or 1 301 715 8592 Webinar ID: 882 9291 0780

Please note: All virtual participants are muted. In order to be called upon an unmuted, you will
need to use the “raise hand” feature in the Zoom platform. When it's your turn to speak, the
moderator will unmute your line and you will have five minutes for public comment.

Public Comments: If you are unable to attend, public comments regarding any items on the
agenda can be submitted to Madison Harris, Planner 1, prior to the meeting and will be included
as part of the record.

1. Call to Order
2. Roll Call and Pledge of Allegiance

3. Approval of Regular Agenda
Opportunity for amendment or deletions to the agenda.

4. Approval of Minutes
A. October 29, 2025
5. Declaration of Conflicts of Interest

6. Public Comment
Citizens are invited to comment on any item not on the regular Agenda subject to a public
hearing. Please limit your comments to five (5) minutes per person unless arrangements
have been made for a presentation with the Town Planner. Those who are speaking are
requested to state their name and address for the record.

7. Special Presentations

Presentations are limited to 5 minutes. Invited presentations are limited to 10 minutes if
prior arrangements are made with the Town Clerk.
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10.

11.
12,

13.

A. Maloit Park Annexation and Zoning History
Design Review and Land Use Public Hearings
Discussion / Direction Items

Staff Reports

A. Manager's Report

Planning Commission Comments

Future Meetings

A. November 26, 2025 - CANCELLED

B. December 10, 2025

C. December 24, 2025 - CANCELLED

Adjourn
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Established 1904

Official Minutes
Planning Commission Regular Meeting | 5:30 PM

Wednesday, October 29, 2025
Town Hall / Council Chambers - 302 Pine St Minturn, CO

The agenda is subject to change, including the addition of items 24 hours in advance or the

deletion of items at any time. The order of agenda items listed are approximate.
This agenda and meetings can be viewed at www.minturn.org.

Meeting Access Information and Public Participation:

This will be an in-person meeting with access for the public to attend in person or via the Zoom
link included. Zoom Link: https://us02web.zoom.us/i/84092611174

Zoom Call-In Information: 1 651 372 8299 or 1 301 715 8592 Webinar ID: 840 9261 1174

Please note: All virtual participants are muted. In order to be called upon an unmuted, you will
need to use the “raise hand” feature in the Zoom platform. When it’s your turn to speak, the
moderator will unmute your line and you will have five minutes for public comment.

Public Comments: If you are unable to attend, public comments regarding any items on the
agenda can be submitted to Madison Harris, Planner 1, prior to the meeting and will be included
as part of the record.

1.

Call to Order
Lynn Teach called the meeting to order at 5:30 p.m.

Roll Call and Pledge of Allegiance

Planning Commission Chair Lynn Teach and Planning Commission Members Jeff
Armistead, Michael Boyd, Amanda Mire, Eric Rippeth, and Darell Wegert.

Staff Members Present: Planning Director Scot Hunn and Planner Il Madison Harris.

Approval of Regular Agenda

Opportunity for amendment or deletions to the agenda.

Motion by Amanda M., second by Jeff A., to approve the agenda as presented. Motion
passed 5-0.

Note: Eric R. is attending in his status as an alternate.

Approval of Minutes

A. October 8, 2025
Michael B. on page 5 pretty sure they went through direction on the laundromat that it
was allowed on the side street. Patios and improvements of less than 30” said no
unless they were flush to the ground.
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Lynn T. thought building height would be from final grade.

Motion by Amanda M., second by Darell W., to approve the minutes of October 8,
2025 as amended. Motion passed 5-0.

Note: Eric R. is attending in his status as an alternate.

Declaration of Conflicts of Interest
No conflicts of interest.

Public Comment

Citizens are invited to comment on any item not on the regular Agenda subject to a public
hearing. Please limit your comments to five (5) minutes per person unless arrangements
have been made for a presentation with the Town Planner. Those who are speaking are
requested to state their name and address for the record.

No public comment.

Special Presentations
Presentations are limited to 5 minutes. Invited presentations are limited to 10 minutes if
prior arrangements are made with the Town Clerk.

Design Review and Land Use Public Hearings

A. 0246 Miles End Lane - New Single Family Residence
Madison H. introduced the agenda item. This is a four-bedroom, 4,892 square foot
single family home measured to the midpoint of the roof at 27 feet 10 inches under
the 28 foot height limit. Parking is adequate with four off-street spaces. All setbacks
are respected and the proposal is under the allowable lot and impervious coverage
limitations. They have more snow storage than is required by the code at 465 square
feet. The Town Engineer did flag two minor issues in his letter (the curb stop should
be enclosed in a water valve box and erosion control devices need to be added to the
west side of the house above the trail and drainage ditch) so staff recommends
approval of the plans with the condition that the Town Engineer's comments be
addressed prior to building permit approval.

Darell W. noticed that shredded bark is being changed and he appreciates it.

Amanda M. asked if there is any issue with the proposed condition.
Don Eggers, Architect said they have no issues with it. There might be two sets of
erosion control.

Public comment opened.
No public comment.
Public comment closed.

Motion by Amanda M., second by Jeff A., to approve 0246 Miles End Lane — New
Single Family Residence with conditions. Motion passed 5-0.
Note: Eric R. is attending in his status as an alternate.

B. 0018 Abby Road - Changes to Approved Plans of a Single Family Residence
Madison H. introduced the agenda item. This is a single family home in the Belden
Place PUD Zone District. It is three stories with abasement that originally had a third
story deck right outside the master bedroom with the roof structure over it. What is
being proposed is to enclose where the deck was, and make the master bedroom
bigger. Staff has included screenshots from the original and the proposed plans below
to illustrate the biggest changes. They are also proposing to change some windows
which can be viewed in the attached plan set. As building height and
building/impervious coverage amounts are not being affected, staff believes that the
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proposal meets the standards laid out in the Minturn Municipal Code and the Belden
Place PUD Guide just like the original application.

Michael B. thanked staff for bringing this to them.

Lynn T. asked about how much more livable square footage this adds.
Madison H. said it was roughly 105 square feet.

Jeff A. asked for clarification on the building height calculation.

Public comment opened.
No public comment.
Public comment closed.

Motion by Jeff A., second by Amanda M., to approve 0018 Abby Road — Changes to
Approved Plans of a Single Family Residence as presented. Motion passed 5-0.
Note: Eric R. is attending in his status as an alternate.

9. Discussion / Direction Items

A. Minturn Forward: Land Use Code Update - Continuation of Draft Article 3 Zoning
Regulations, and Updated Zoning Map

Bed and Breakfast

e Amanda M. ambivalent to 4 vs. 5 bedrooms and should still remain prohibited
in R1 and R2

e Michael B. suggested that Bed and Breakfast remain a use in MU-3 while the
rest get lumped into Commercial Accommodations

o Jeff A. thinks that it should be a use by right in MU-1 and MU-2 and a Limited
Use or Conditional Use in MU-3

e Eric R. agrees with Jeff A.

e Michael B. thinks that Bed and Breakfasts in MU-3 should have to publicly
post that this is being applied for.

e Direction given was to not combine the uses. Changes are that it should be
Limited in MU-1 and Conditional in MU-3 and not allowed in residential zone
districts.

Laundromats

e Direction was given to allow it in 100 Block B and on the back and side streets
in 100 Block A

Awnings

¢ Michael B. stated no supporting posts because then it becomes more of a
porch or structure

o Jeff A. said they should hang off the building, no posts in the setback, and can
encroach 5 feet into the setback. Would like this to apply to all sides.

e Amanda M. asked if it had to be attached to the building

e Scot H. said that the definition should clarify that it needs to be attached to the
building.

¢ Direction was to allow this to encroach five feet into front and rear setbacks
and 0O feet into the side setback, nothing can touch the ground.

o Jeff A. suggested some kind of description that it be made by a third party that
you install after the fact and isn’t snow load rated etc.
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Patios
e Michael B. thought that the consensus was that it needed to be flush with the
ground and pervious.
e Amanda M. in favor of this in front, side, and rear setbacks.
e Direction given was to allow uncovered patios in all setbacks except live
stream.

Authorized Exceptions to Building Height
¢ Michael B. thinks that any exception above parapet walls should require a
variance
¢ It was a 3-3 vote to not allow 10 foot exceptions so the direction failed.
Direction ultimately is to take this issue to Council.

Impervious Surface Area Measurement
o Jeff A. doesn’t think decks should be counted as impervious
e Lynn T. has concern about where the greenspace goes if a property owner
can put pavers all over their yard
e Amanda M. would like to add “uncovered” to porches, patios, etc.
e Matt Farrar brought up pergolas
e Scot H. asked if we could add unroofed to uncovered.

Building Height Measurement Standards
e Jeff A. has concerns with what is considered artificially raised grade especially
when people are trying to fix historic issues with their grade.
¢ Michael B. not in favor of making exceptions.
o Darell W. thinks that any drastic change should go through a variance.
e Direction given was to keep existing definition as is.

Duplexes/multi-family pg 104
e Direction was to keep it the way it's written

Office Uses street level pg 110
e Amanda M. thinks 50% is large.
e Scot H. suggested 25%
e Direction was 25%

Outdoor food vendor park/court
e Amanda M. disagrees with W4
e Scot H. pointed out that W4 states what Amanda M. and Michael B. both have
concerns about.

Parklet pg 113
¢ Michael B. suggested that it needs to be removed after 30 days of being
abandoned
e This was agreed upon

Rental Business pg 114
e Amanda M. thinks that the standards about working inside only is too
restrictive. Asked if the motorcycle shop does rentals.
¢ Madison H. suggested removing “adjoining public and private row”
¢ Direction was to do so.

Zoning Maps
e Lynn T. thinks we should have more identifiable points on the maps.
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10.

11.

12,

13.

Staff Reports

A. Economic Development Update - DDA Plan of Development Next Steps and Timeline

B. Manager's Report

Planning Commission Comments
Amanda M. GO HALLOWEEN!

Future Meetings
A. November 12, 2025

B. November 26, 2025 - Day Before Thanksgiving (Should meeting be canceled or
would Planning Commission like to hold the meeting?)
Decision is Meeting Cancelled.

Adjourn

Motion by Jeff A., second by Amanda M., to adjourn the regular meeting of October 29,
2025 at 9:00 p.m. Motion passed 5-0.

Note: Eric R. is attending in his status as an alternate.

Lynn Teach, Commission Chair

ATTEST:

Scot Hunn, Planning Director
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Established 1904

To: Planning Commission
From: Madison Harris
Date: November 7, 2025

Agenda Item: Maloit Park Annexation History Presentation

INTRODUCTION:

In the past, a couple of Planning Commissioners have requested that prior to the School District
Preliminary Plat application being put before them, that there be a review conducted explaining
the intricacies of the 2011 Annexation Agreement. As the Preliminary Plat is being scheduled for
the December 10, 2025 Planning Commission meeting, staff thought to facilitate this
review/Q&A the meeting prior. The Town Attorney Mike Sawyer will be attending to go through
the relevant materials and answer any questions you may have.

STRATEGIC PLAN ALIGNMENT:

The Planning Commission’s review aligns with the following key strategies:
® Integrity
e Transparency
e Collaboration

ATTACHMENTS:
e Ordinances No. 1-4, Series 2011
e Maloit Park Plat

PO Box 309 e 302 PineSt e Minturn, CO 81645 ¢ www.minturn.org ¢ info@minturn.org ¢ 970-827-5645
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CERTIFICATE OF DEDICATION AND OWNERSHIP

Know all men by these presents that Eagle County School District RE—-50J being scle owners in fee
simple, mortgagee or lienholder of all that real property situoted in Eagle County, Colorado
described as follows:

A parcel of land located in the Homestead Entry Survey No. 46 in Section 2 of unplatted Township
8 South, Range 81 West of the Sixth Principal Meridian, recorded September 28, 1917 in the
records of Eagle County, Colorado, more particularly described as follows:

Beginning at a found 24"x13"x10” granite stone scribed "7 HES 46" marking corner No. 7 of
said Homestead Entry Survey No. 46; whence corner No. 6 of soid Homestead Entry Survey No. 46
(a found 1B"x7" granite stone scribed "6 HES 467) bears S00™510"W, 1916.70 feet; thence
N89'51°07°E, 1878.67 feet to a point on line 2—7 of said Homestead Entry Survey No. 46, whence
a found 2—3” brass cap, 1.5’ above ground on a loose 2" steel pipe, stamped "Cor 1 RE50J Lease”
bears S8540°20"W, 0.45 feet; thence SO0'04'23"E, 458.67 feet to a point whence a found B rebar
with 1.5" aluminum cap "LS20695" bears N85°59°38"W, 0.68 feet; thence S59'47'03"E, 741.58 feet
to a found § rebar with 1.5” aluminum cap "LS11204"; thence S33'53'01"E, 346.67 feet to a found
£ rebar with 1.5" aluminum cap, "LS11204; thence S34°08'51"E, 269.86 feet to a point on line
3—4 of Homestead Entry Survey No. 48, whence a found §” rebar with 1.5" aluminum cap
"LS11204" bears N3408'51"E, 0.28 feet; thence S69°07°30"W,1119.88 feet to a found
1.4'x0.6'quartzite stone scribed "4~HES 46"; thence $43'35'12"W, 1177.60 feet to a found 1.3'x0.6’
granite stone scribed "5 HES 46" marking corner No. § of said Homestead Entry Survey No. 46;
thence N456°35'38"W, 980.10 feet to corner No. & of said Homestead Entry Survey No. 48, a granite
stone described above; thence NO0O"1510°E, 1916.70 feet to the Point of Beginning;

containing 104.552 acres more or less; has by these presents laid out, platted and subdivided the

IN SECTION 2 OF UNSURVEYED TOWNSHIP 6 SOUTH, RANGE 81 WEST

A PART OF HOMESTEAD ENTRY SURVEY No. 46

of the 6th PRINCIPAL MERIDIAN
TOWN OF MINTURN

EAGLE COUNTY, COLORADO

i
i

i
3

VICINITY MAP

\

\
SCALE: 1”=1000’

}
§
|

fo Minturn

RANGE 81 WEST
RANGE 80 WEST

GENERAL NOTES

1. DATE OF SURVEY: June 24 to June 28, 2011.

2, BASIS OF BEARINGS: S001510"W, 1916.70 feet between a found 24”x13"x10” granite stone scribed "7 HES 48"
and o found 18"x7" gronite stone scribed "6 HES 467,

3. NOTICE: According to Colorade law you must commence any legal action based upon any defect in this survey
within three years aofter you first discover such defect. In no event may any action based on any defect in this
survey be commenced more than ten years from the date of the certification shown hereon.

4, All distances on this plat are stated in U.S. survey feet.

5. The purpose of this plat is to create Tracts A, B and C and easements os described hereon.

6. See Lond Title Guarantee Company Commitment No. VC50027360, dated JUNE 29, 2011 for all title information.

7. This property is subject to Easements and Rights—of-way described in instrument recorded in Book 140 at Page
175 and recorded November 20, 1963 in Book 178 at Page 285.

8. This property is subject to terms, conditions and provisions of Easement as described in deed recorded
September 9, 1985 in Book 424 ot Page 539 and rerecorded September 13, 1985 in Book 424 at Page 977.

9. This property is subject to terms, conditiond and provisions of Easement recorded February 21, 1989 in Book
500 at Page 765. ; i

e

1 — Series 2011 dated May 18, 2011 ond
Eagle County Clerk and Recorder.

2 — Series 2011 doted May 18, 2011 and
Eagle County Clerk and Recorder,

¥
CLERK AND RECORDER’S CERTIFICATE ~3/

A, ris S day o}cﬂbﬁL 2011 and is dyly reggrded at Reception No.cll/ 23S ‘P F

ecorder

EDWARDS BUSINESS CENTER e P.O. BOX 97
EDWARDS, COLCRADO 81632

e G970 926—3373 - FAX 926-3390 e

! same into tracts as shown on this Exemption Plat under the name and style of "Maloit Park”, a $36 . . . . .
i ivision i i 10. This property is subject to terms, conditions and provisions of Agreement to Buy and Sell Improvements and
i Subdivision in the Town of Mintumn, | )
Lease Certain Land recorded July 19, 1993 in Book 614 at Page 498.
\ Township 5 South ‘Il:“lq.glhissoproperty is subject to terms, conditions and provisions of Lease recorded July 18, 1893 in Book 614 at
] Township 8 South ’ .
3 S1 12. This property is subject to terms, conditions and provisions of Warranty Deed recorded July 19, 1983 in Book
é 614 at Page 51.
% : . 13. This property is subject to terms, conditions and provisions of Covenant Running With the Land recorded
’% EXECUTED this . day of ____, AD., 2011 / February 11, 1997 at Reception No. 614340,
£ Owner: 14, This property is subject to Town of Minturn, Colorado Ordinance No.
g EAGLE COUNTY SCHOOL DISTRICT RE-50J recorded June 8, 2011 at Reception No. 201110094 in the Office of the
E g = T 2 g 15. This property is subject to Town of Minturn, Colorado Ordinance No.
Y G - recorded June 6, 2011 at Reception No. 201110095 in the Office of the
President '
' 16. This property is subject to Town of Minturn, Colorado Ordinance No. 3 — Series 2011, gn Ordinance Authorizing
N the Mayor of the Town of Minturn, Colorado to sign an Annexation Agreement, doted May 18, 2011 and recorded
_ June 6, 2011 ot Reception No. 201110096.
I 17. This property is subject to terms, conditions and provisions of Eagle County School Distrct RESOJ Annexation
. Agreement recorded as Exhibit A to Town of Minturn, Colorado Ordinance NO. 3 — Series of 2011 and recorded at
P Reception No. 201110096.
Secretary ;
18. Stream Bank Egsement. This easement is to be created pursuant to the provisions of the Eagle County School
District RE 50J Annexation Agreement recorded in the Eagie County, Colorado records as Reception No. 201110096;
DESCRIBED PARCEL o deed from the Eagle County School District RE 50J to the Town of Minturn conveying the parcel created by this
subdivision exemption plat will reserve this easement and will be recorded subsequent to the recording of this
STATE OF COLORADO ) subdivision plat.
ss
COUNTY OF EAGLE g
The foregoing Certificate ,of Dedication and Ownership was acknowledged before me
this LA day of CLCTINDE SN A.D. 2011, by
My Commission expires | ‘5
Witness my hand and official seal. _
\_‘ry ; ¥
MELISSA FORD “Notary Public
NOTARY PUBLIC
STATE OF COLORADO
. My Commission Expires 04/21/2012
!
i
H *
; SURVEYOR'S CERTIFICATE
: MINTURN TOWN CERTIFICATE
; . . . i |, Robert S. Lee, do hereby certify that | am a Registered Land Surveyor licensed under the
‘ The plad, |5 approved by the: Téwd BRiRel ST the TowD Of MR, Cotnty @ £ap's, Eus laws of the State of Colorado, that this plat is o true, complete Plat of "Maloit Park”,
b of Colorado, this /& _ day of Ao A.D. 2011, for filing with the Clerk and as laid out, platted, dedicated ond shown hereon, that such plat was made from an accurate
§ Recqrger of the County.of Eagie, Th'ls plat shall supersede the pnor_plct.' subject to the' survey of said property by me and/or under my supervision and correctly shows the location
5 provision that approval in no way obligates the Town.of Minturn for ﬁrEun.cmg or con_structlon and dimensions of the lots, easements and streets of said subdivision as the same are staked
: of mprovements on 'londs. streets or .eosements dedicated except as indicated. This upon the ground in compliance with applicable regulations governing the subdivision
& Certificate furtherievidences the vacation of any and dll roadways which may have been of land.
previously designated on such prior plat or which roadway may hove been otherwise 7
conveyed to or acquired by the Town of Minturn. All right, title, or interest of Minturn to In Witness Whereof, | have set this&ﬂ day ofﬁ&ﬂﬁ A.D., 2011.
ony such roadway has been divested and this certificate confirms the vacation of such "'_
roadway. Approval of this plat by the Town is a consent only and is not to be construed
as on approval of the technical correctness of this plat or ony documentation relating thereto, ¥
Robert S. Lee LS23048 &'
Withess my hand and seal of the Town of Minturn
Town Council of the Toyn of Minturn
By: J .4 _
Mayor
Attest: / / /Z 1/\
Tewn Clerk £
7
E
) :
‘iw This Plat was filed for record in the Office of the Clerk and Recorder ct//_-fﬁ)'ctock
e
| N TITLE CERTIFICATE
‘ HReseess I M_Bj 2__do hereby certify that | have examined the Jitle to dll lands, shown
; ugon this Plgtihd that Title to such lands is vested in%& by “ochnon)
M_ AL free and clear of all liens, taxes and encumbrances except as
follows:
(=]
Dated this _% "¢ day of MMV EEY
| |, the undersigned, do hereby certify that the entire omount of taxes and assessments
| due and paycble as of upon all parcels of real estate
E described on this plat are paid in full. .
¢ Dated this —.__dayof _______, AD., 2011
E Treasurer of Eagle County
K
g
i
:
|
i
é
|
!
L

SHEET

Job #07043
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EXEMPTION PLAT

20" BLAZED PINE FOUND
{12" PINE]

COLORADO JUNE 10, 1911

CORNER Ne. 3 (NOT FOUND)
HOMESTEAD ENTRY SURVEY No. 48
POSITION ESTABLISHED BY SWING
TES FROM FOUND WITNESS TREES
AS DESCRIBED IN GENERAL LAND
OFFICE FIELD NOTES FOR SURVEY
OF HES No. 46 (SEE DETAIL)

NET3335°E 56.76" ;é %:

{N87'40'E) (86 lks)

INFORMATION SHOWN IN BRACKETS [N87°40°E] {86 |ks] WAS TAKEN
FROM FIELD NOTES OF HES No. 46 HOMESTEAD ENTRY SURVEY OF
KATE GOODRICH APPROVED BY THE U.S. SURVEYOR GENERAL FOR

ALPINE

[

ENGINEERING  INC

EDWARDS BUSINESS CENTER o P.0. BOX 97
EDWARDS, COLORADO 81632
970 926—3373 - FAX 926-3390

! A PART OF HOMESTEAD ENTRY SURVEY No. 46
¢
IN SECTION 2 OF UNSURVEYED TOWNSHIP 6 SOUTH, RANGE 81 WEST
&
-g of the 6th PRINCIPAL MERIDIAN
: TOWN OF MINTURN
‘ EAGLE COUNTY, COLORADO
A\ '
i | \\ 5\ |
v o H A |
Nu \ \ :
o A\ |
' S
* & i3 A\ :
; « Z:iZ VA |
\ ElE VLY :
| #il s ) 1 l
i | | !
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: GINN BATTLE NORTH LLC i |
P / |
l !
UNITED STATES . |
SECTION 35 SECTION 36 // ) / :
FO RES 7— SER V/CE E / ’ / ! HOMESTEAD, ENTRY SURVEY No. 46
Sy 27;;1_/,3. f‘sé’a‘é’;%”" caP /s TE i FOUND 1'x 0.6’ QUARTZITE STONE
7 /FOUND 2 1/2" GENERAL LAND OFFICE // / SBU'44°59°E  46.05 , SCRIBED “2--HES 46
250.0' WC so%'ésfgs;gm_zﬁ BRASS CAPD’Rngz;ARLOS' N?S;‘Iél o 7 MONUMENT TO MONUMENT \}
POINT OF BEGINNING ! S ALLEL: = -
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HOMESTEAD ENTRY SURVEY No. 45 el Z S ~ N BBe.52" L among | — ¥ STeEL HioE STAMPED, i FOUND 2 1/2" GENERAL LAND OFFICE
o T S Srhe oy =N /TRACT C . “® @ o e EE yy o L it S
SCRIBED "7 HES 46 vy AN / . P = R g g B H oy (LINE 7-2 HES No. 46)
pa SBUBEAEW D . "’ B|Q cornex ' iid
7 261.25 N\&5 o 9. a £ 2 ‘s
TRACTB /5 " K N 32 /
18.156 acres W S 1] 4 7);w- T A A %) /S S, @
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o r I i ! ACCESS EASEMENT . / /
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TOWN OF MINTURN, COLORADO
ORDINANCE NO. 1 - SERIES 2011

AN ORDINANCE ANNEXING TO THE TOWN OF MINTURN, COUNTY OF EAGLE,
STATE OF COLORADO, THE EAGLE COUNTY SCHOOL DISTRICT MALOIT
PARK PARCEL NO. 1

WHEREAS, pursuant to Section 31-12-107 (1) (a), C.R.S., a petition for annexation to
the Town of Minturn, Colorado of unincorporated territory located in the County of Eagle, State
of Colorado as more particularly described in the legal description, a copy of which is attached
hereto as Exhibit A and incorporated herein by reference, was submitted to the Town Clerk on
November 17, 2010, and referred there from to the Town Council of the Town of Minturn, and;

WHEREAS, the owners of one hundred percent of the area that is the subject of the
petition have petitioned for annexation to the Town of Minturn, and,

WHEREAS, the Town Council of the Town of Minturn passed Amended Resolution No.
18 - 2010 finding and determining that a public hearing should be held to determine if the
proposed annexation complies with Section 30 of Article II of the State Constitution, Sections
31-12-104 and 31-12-105, C.R.S., or such parts thereof as may be required to establish eligibility
for annexation to the Town of Minturn under the terms of Sections 31-12-101 to 31-12-123
C.R.S., and;

WHEREAS, the Town Council of the Town of Minturn had an annexation impact report
prepared and filed in accordance with the provisions of C.R.S. 31-12-108.5, and;

WHEREAS, the Town Council of the Town of Minturn, provided notice of the public
hearing in accordance with 31-12-108 C.R.S. and held such a public hearing commencing on
February 16, 2011, which date was not less than 30 days nor more than 60 days after the
effective date of the resolution setting the hearing, and,

WHEREAS, the Town Council of the Town of Minturn passed Resolution No. 2 — 2011
in which it set forth its findings of fact and its conclusions on the petition for annexation, Eagle
County School District Maloit Park Parcel No. 1, in accordance with the requirements of 31-12-
110 C.R.S. and other applicable provisions of the Municipal Annexation Act of 1965 and
resolving that such resolution be confirmed and adopted by Ordinance and that said parcel
should be annexed to the Town of Minturn, Colorado by Ordinance in accordance with Section
30 of Article II of the State Constitution and Section 31-12-111, C.R.S. and;

WHEREAS, the Town Council of the Town of Minturn determines that it is in the best
interest of the Town of Minturn to annex said territory to the Town.

NOW, THEREFORE, THE TOWN OF MINTURN, COLORADQO, ORDAINS as follows:

Section 1. That the owners of one hundred percent of the area that is the subject of the
petition have petitioned for annexation to the Town of Minturn, that findings of fact and

(LT
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conclusions were made by resolution by the Town Council confirming that the requirements of
Section 30 of Article II of the State Constitution and Sections 31-12-104 and 31-12-105, C.R.S.
have been met, that an election is not required under Section 30 (1)(a) of Article II of the State
Constitution and Section 31-12-107(2) C.R.S., and that no additional terms and conditions are to
be imposed, and therefore the property described in Exhibit A, heretofore attached, be, and
hereby is, annexed to the Town of Minturn and made a part of said Town, to be known as the
Eagle County School District Maloit Park Parcel No. 1.

Section 2. The annexation shall take effect in accordance with the Municipal Annexation
Act of 1965, as amended. This ordinance shall take effect in accordance with the Charter of the
Town of Minturn.

Section 3. As required by Section 31-12-113(2) C.R.S., the Town Clerk of the Town of
Minturn is directed as follows:

1. File one copy of the annexation map with the original of this annexation Ordinance in the
office of the Town Clerk for the Town of Minturn.

2. File for recording three certified copies of this annexation Ordinance and map of the area
annexed containing a legal description of such area with the county clerk and recorder of
Eagle County, Colorado.

Section 4. Severability. If any part, section, sub-section, clause or phrase of this
Ordinance is for any reason held to be invalid, such decision shall not affect the validity of the
remaining portions of this Ordinance; and the Town Council for the Town of Minturn, Colorado
hereby declares it would have passed this Ordinance and each part, section, sub-section,
sentence, clause or phrase thereof, irrespective of the fact that any one or more parts, sections,
sub-sections, sentences, clauses or phrases be declared invalid.

Section 5. The Town Council hereby finds, determines and declares that this Ordinance
is necessary and proper for the health, safety and welfare of the Town of Minturn and the
inhabitants thereof.

Section 6. The repeal or the repeal and re-enactment of any provision of the Minturn
Municipal Code as provided in this ordinance shall not affect any right which has accrued, and
duty imposed, any violation that occurred prior to the effective date hereof, any prosecution
commenced, nor any other action or proceeding as commenced under or by virtue of the
provision repealed and re-enacted. The repeal of any provision hereby shall not revive any
provision or any ordinance previously repealed or superseded unless expressly stated herein.

INTRODUCED, READ BY TITLE, APPROVED ON THE FIRST READING, APPROVED
AND ORDERED PUBLISHED IN FULL THE 16" DAY OF March, 2011. A public hearing on
this Ordinance shall be held at the regular meeting of the Town Council of the Town of Minturn,
Colorado, on the 6t day of April, 2011, at 7 P.M. in the Minturn Town Center in the Town of
Minturn, Colorado.
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Attest:

Y

7

Town Clerk

INTRODUCED, READ BY TITLE, PASSED,ON SECOND READING, APPROVED AND
ORDERED PUBLISHED IN FULL THIS /, Z/M DAY OF M&v ,2011.

Mayor

Attest:

Town Clerk
1904
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Exhibit A

LEGAL DESCRIPTION
Property Owned by Eagle County School District RE-50J
Parcel 1

A tract of land embracing a portion of Homestead Entry Survey No. 46 in the Northwest Quarter
and the West One-half of the Northeast Quarter of Section 2 of unsurveyed Township 6 South
Range 81 West of the Sixth Principal Meridian, being also a portion of the parcel described in
the Deed and Agreement recorded March 19, 1984 in Book 380 at Page 574, more particularly
described as follows:

Beginning at corner No. 7 of Homestead Entry Survey No. 46 (HES 46), a found 24 x 13 x 10”
granite stone scribed “7 HES 46”, whence a 250” witness corner (found 2 aluminum cap on 5/8”
rebar, “LS 33655”) bears N89°51°07”E, 674.15 feet; thence S00°15°10”W, 1916.70 feet to
Corner No. 6 of said HES 46 (18”x7” granite stone scribed “6-HES 46”; thence S46°35°38”E,
980.10 feet to Corner No. 5 of said HES 46 (1.4°x 0.5’ quartzite stone scribed “4-HES 46”;
thence N01°52°29”E, 1741.9 feet to a point on Line 7-2 of said HES 46; thence S89°51°07”W,
1458.51 feet to the Point of Beginning.

The described parcel contains 75.907 acres more or less.
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TEF\K J SIMONTON

TOWN OF MINTURN, COLORADO
ORDINANCE NO. 2 - SERIES 2011

|

1]

AN ORDINANCE ANNEXING TO THE TOWN OF MINTURN, COUNTY OF EAGLE,
STATE OF COLORADO, THE EAGLE COUNTY SCHOOL DISTRICT MALOIT
PARK PARCEL NO. 2

WHEREAS, pursuant to Section 31-12-107 (1) (a), C.R.S., a petition for annexation to
the Town of Minturn, Colorado of unincorporated territory located in the County of Eagle, State
of Colorado as more particularly described in the legal description, a copy of which is attached
hereto as Exhibit A and incorporated herein by reference, was submitted to the Town Clerk on
November 17, 2010, and referred there from to the Town Council of the Town of Minturn, and;

WHEREAS, the owners of one hundred percent of the area that is the subject of the
petition have petitioned for annexation to the Town of Minturn, and;

WHEREAS, the Town Council of the Town of Minturn passed Amended Resolution No.
19 - 2010 finding and determining that a public hearing should be held to determine if the
proposed annexation complies with Section 30 of Article II of the State Constitution, Sections
31-12-104 and 31-12-105, C.R.S., or such parts thereof as may be required to establish eligibility
for annexation to the Town of Minturn under the terms of Sections 31-12-101 to 31-12-123
C.R.S., and;

WHEREAS, the Town Council of the Town of Minturn had an annexation impact report
prepared and filed in accordance with the provisions of C.R.S. 31-12-108.5, and;

WHEREAS, the Town Council of the Town of Minturn, provided notice of the public
hearing in accordance with 31-12-108 C.R.S. and held such a public hearing commencing on
February 16, 2011, which date was not less than 30 days nor more than 60 days after the
effective date of the resolution setting the hearing, and,;

WHEREAS, the Town Council of the Town of Minturn passed Resolution No. 3 — 2011
in which it set forth its findings of fact and its conclusions on the petition for annexation, Eagle
County School District Maloit Park Parcel No. 2, in accordance with the requirements of 31-12-
110 C.R.S. and other applicable provisions of the Municipal Annexation Act of 1965 and
resolving that such resolution be confirmed and adopted by Ordinance and that said parcel
should be annexed to the Town of Minturn, Colorado by Ordinance in accordance with Section
30 of Article II of the State Constitution and Section 31-12-111, C.R.S. and;

WHEREAS, the Town Council of the Town of Minturn determines that it is in the best
interest of the Town of Minturn to annex said tetritory to the Town.

NOW, THEREFORE, THE TOWN OF MINTURN, COLORADO, ORDAINS as follows:

Section 1. That the owners of one hundred percent of the area that is the subject of the
petition have petitioned for annexation to the Town of Minturn, that findings of fact and

JUANITN
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conclusions were made by resolution by the Town Council confirming that the requirements of
Section 30 of Article II of the State Constitution and Sections 31-12-104 and 31-12-105, C.R.S.
have been met, that an election is not required under Section 30 (1)(a) of Article II of the State
Constitution and Section 31-12-107(2) C.R.S., and that no additional terms and conditions are to
be imposed, and therefore the property described in Exhibit A, heretofore attached, be, and
hereby is, annexed to the Town of Minturn and made a part of said Town, to be known as the
Eagle County School District Maloit Park Parcel No. 2.

Section 2. The annexation shall take effect in accordance with the Municipal Annexation
Act of 1965, as amended. This ordinance shall take effect in accordance with the Charter of the
Town of Minturn.

Section 3. As required by Section 31-12-113(2) C.R.S., the Town Clerk of the Town of
Minturn is directed as follows:

1. File one copy of the annexation map with the original of this annexation Ordinance in the
office of the Town Clerk for the Town of Minturn,

2. File for recording three certified copies of this annexation Ordinance and map of the area
annexed containing a legal description of such area with the county clerk and recorder of
Eagle County, Colorado.

Section 4. Severability. If any part, section, sub-section, clause or phrase of this
Ordinance is for any reason held to be invalid, such decision shall not affect the validity of the
remaining portions of this Ordinance; and the Town Council for the Town of Minturn, Colorado
hereby declares it would have passed this Ordinance and each part, section, sub-section,
sentence, clause or phrase thereof, irrespective of the fact that any one or more parts, sections,
sub-sections, sentences, clauses or phrases be declared invalid.

Section 5. The Town Council hereby finds, determines and declares that this Ordinance
is necessary and proper for the health, safety and welfare of the Town of Minturn and the
inhabitants thereof.

Section 6. The repeal or the repeal and re-enactment of any provision of the Minturn
Municipal Code as provided in this ordinance shall not affect any right which has accrued, and
duty imposed, any violation that occurred prior to the effective date hereof, any prosecution
commenced, nor any other action or proceeding as commenced under or by virtue of the
provision repealed and re-enacted. The repeal of any provision hereby shall not revive any
provision or any ordinance previously repealed or superseded unless expressly stated herein.

INTRODUCED, READ BY TITLE, APPROVED ON THE FIRST READING, APPROVED
AND ORDERED PUBLISHED IN FULL THE 16™ DAY OF March, 2011. A public hearing on
this Ordinance shall be held at the regular meeting of the Town Council of the Town of Minturn,
Colorado, on the 6™ day of April, 2011, at 7 P.M. in the Minturn Town Center in the Town of
Minturn, Colorado.
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Attest:

7

Town Clerk

INTRODUCED, READ BY TITLE, PASSED, ON SECOND READING, APPROVED AND
ORDERED PUBLISHED IN FULL THIS /% DAY OF_ A/ %z , 2011.

Attest:

7

Town Clerk
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Exhibit A

LEGAL DESCRIPTION
Property Owned by Eagle County School District RE-50]
Parcel 2

A tract of land embracing a portion of Homestead Entry Survey No. 46 in the Northwest Quarter
and the West One-half of the Northeast Quarter of Section 2 of unsurveyed Township 6 South
Range 81 West of the Sixth Principal Meridian, being also a portion of the parcel described in
the Deed and Agreement recorded March 19, 1984 in Book 380 at Page 574, more particularly
described as follows:

Beginning at corner No. 4 of Homestead Entry Survey No. 46 (HES-46), a found 1.3’ x 0.6’
quartzite stone scribed “4-HES 46, whence Corner No. 5 of said HES 46 (1.3’ x 0.6’ granite
stone scribed “5-HES 46” bears S43°35°12”W, 1777.60 feet; thence along the southerly line of
said HES 46 N69°07°30”E, 1119.80 feet; thence departing said southerly line N34°08’51”E,
269.86 feet; thence N33°53°01”W, 346.67 feet; thence N59°47°03”W, 741.58 feet; thence
N00°04°23”W, 458.67 feet to Line 7-2 of HES 46; thence along said Line 7-2 S89°51°07"W,
420.16 feet; thence departing said Line7-2 S01°52°29”E 1741.90 feet to the Point of Beginning.

The described parcel contains 28.645 acres more or less.
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ORDINANCE NO 3- SERIES 2011

AN ORDINANCE AUTHORIZING THE MAYOR OF THE TOWN OF MINTURN,
COLORADO, TO SIGN AN ANNEXATION AGREEMENT

WHEREAS, by Ordinances No. 1 & 2, Series 2011, the Town of Minturn has annexed to
the Town approximately 105 acres of land in Eagle County commonly known as the Eagle
County School District Maloit Park property (the “Property”) in accordance with the applicable
provisions of Section 30 of Article II of the Constitution of the State of Colorado, the Municipal
Annexation Act of 1965 and the Minturn Municipal Charter and Code; and

WHEREAS, the Town of Minturn, Colorado, a home rule municipal corporation,
(“Town™) has entered into negotiations with the Eagle County School District RE 50J for an
Annexation Agreement pertaining to the two annexation petmons filed by Eagle County School
District RE 50J in November 2010 which petitions in the aggregate cover approximately
104.552 acres of land; and

WHEREAS, in connection with the annexation of the Property, the Eagle County School
District RE50J and the Town of Minturn have reached agreement on the terms and conditions of
a proposed Annexation Agreement for the Property, a copy of which is attached hereto as Exhibit
A (the “Eagle County School District RE 50J Annexation Agreement”); and

WHEREAS, the Home Rule Charter of the Town of Minturn, Colorado, the Minturn
Municipal Code, and C.R.S. Sec. 31-15-101, as amended, authorize the Town to enter into such
agreements.

NOW, THEREFORE, THE TOWN OF MINTURN, COLORADO, ORDAINS:

Section 1. The Town Council approves the Eagle County School District RE50J
Annexation Agreement.

Section 2. The Town Mayor is authorized to sign the Eagle County School District RE
50J Annexation Agreement.

Section 3. This Ordinance shall not take effect until the Eagle County School District RE
50 Annexation Agreement is signed by the representatives of all of the necessary parties thereto.

Section 4. Severability. If any part, section, sub-section, clause or phrase of this
Ordinance is for any reason held to be invalid, such decision shall not affect the validity of the
remaining portions of this Ordinance; and the Town Council for the Town of Minturn, Colorado
hereby declares it would have passed this Ordinance and each part, section, sub-section,
sentence, clause or phrase thereof, irrespective of the fact that any one or more parts, sections,
sub-sections, sentences, clauses or phrases be declared invalid.

Page 20 of 63




Section 5. The Town Council hereby finds, determines and declares that this Ordinance
is necessary and proper for the health, safety and welfare of the Town of Minturn and the
inhabitants thereof.

Section 6. The repeal or the repeal and re-enactment of any provision of the Minturn
Municipal code as provided in this ordinance shall not affect any right which has accrued, and
duty imposed, any violation that occurred prior to the effective date hereof, any prosecution
commenced, nor any other action or proceeding as commenced under or by virtue of the
provision repealed and re-enacted. The repeal of any provision hereby shall not revive any
provision or any ordinance previously repealed or superseded unless expressly stated herein.

INTRODUCED, READ BY TITLE, APPROVED ON THE FIRST READING, APPROVED
AND ORDERED PUBLISHED IN FULL THE 16™ DAY OF March, 2011. A public hearing on
this ordinance shall be held at the regular meeting of the Town Council of the Town of Minturn,
Colorado, on the 6t day of April, 2011, at 7 P.M. in the Minturn Town Center in the Town of
Minturn, Colorado.

ayor
Attest
/ =N
own Clerk

INTRODUCED, READ BY TITLE, PASSED ON SECOND READING, APPROVED AND
ORDERED PUBLISHED IN FULL THIS /‘K"“DAY OFM #Y ,2011.

ayor
Attest:

7

Town Clerk
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EAGLE COUNTY SCHOOL DISTRICT RE 50J
ANNEXATION AGREEMENT

The parties to this Annexation Agreement (this "Agreement") and the TOWN OF MINTURN,
COLORADO, a home rule municipal corporation ("Town"), and EAGLE COUNTY SCHOOL DISTRICT
RES50J, a Colorado school district, ("District"), collectively referred to herein as "parties."

Recitals

A. WHEREAS, in 2010, the District filed with the Town two petitions for annexation
(“Annexation Petitions”) which cover approximately 104.552 acres of land south of the Town in
Eagle County as legally described in the annexation resolutions and annexation ordinances as
defined below (the “Property”);

B. WHEREAS, the District. owns 100% of the Property, exclusive of dedicated
streets and alleys;

c. WHEREAS, on November 17, 2010, the Town Clerk referred the Annexation
Petitions to the Town Council;

D. WHEREAS, on February 16, 2011 the Town Council conducted a public hearing at
which it adopted Resolution Nos. 2-2011 and 3-2011 wherein it determined that the petitions for
the proposed annexation complied with C.R.S. Section 31-12-107, as amended;

E. WHEREAS, the Property is presently zoned Resource under the Eagle County
zoning regulations and currently is used for school facilities, administration facilities, housing,
open space, municipal utility facilities, and related purposes;

F. WHEREAS, the Town and District desire to enter into an agreement setting forth
more fully the terms of the annexation, zoning and future redevelopment rights of the Property, with
full acknowledgement of the existing uses of the Property;

G. WHEREAS, it is the intent of the parties to allow for the development of those
portions of the Property retained by the District as a mixed use Project ("Project”) which will include
both school and District related facilities (“District Development”) and, public, residential and
recreation uses (“non-District Development”) as more specifically permitted under the zoning for
the Maloit Park Character Area, consistent with the uses identified in Minturn’s 2010 Three Mile
Plan for Annexation;

H. WHEREAS, the District desires to complete the conveyance of approximately 18
acres of property to the Town, which property is used primarily for the Town’s potable and raw
water collection, treatment and distribution facilities;

I WHEREAS, the District may in the future complete the conveyance of
approximately 1 acre to Meet the Wilderness, a Colorado non-profit corporation, which property if
so conveyed will be used for education related purposes, consistent with that certain Purchase
Agreement dated June 8, 2005 between the District and Meet the Wilderness, Inc. to the extent it
has been extended or modified by the parties;

J. WHEREAS, the Project may contribute to the economic and attainable growth of the
Town, and the Town desires to annex the Propertyin order to provide for orderly long term growth in
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and around the Town and to secure easements for Town infrastructure across the Property
consistent with the possible redevelopment scenarios and current development of the Property;

K. WHEREAS, the development of the Property in accordance with this Agreement and
the Maloit Park Character Area will provide for orderly growth in accordance with the policies and
goals set forth in the Town's Community Plan, ensure reasonable certainty, stability, and fairness in
the land use planning process, stimulate economic growth, foster cooperation between the public
and private sectors in the area of land use planning and otherwise achieve the goals and purposes
of the Town and the District; in exchange for these benefits and the other benefits to the Town
contemplated by this Agreement, together with the public benefits served by the orderly
development of the Property, the District desires to receive assurance that it may, in the future,
proceed with redevelopment of the Property consistent with the terms and conditions contained in
this Agreement;

L. WHEREAS, the Town and the District agree that the matters hereinafter set forth are
reasonable conditions and requirements in connection with the acceptance and favorable action on
the Annexation Petitions; the Town recognizing and reciting that such matters are necessary to
protect, promote, and enhance the public welfare; and

M. WHEREAS, the parties agree that it is desirable for the District to annex the Property
to the Town and after public hearing, it is anticipated that the Town Council will approve the
Annexation Petition and annex the Property to the Town under Resolution No. Z-_ Series 2011
and Ordinance _% __ and Resolution No. _Z Series 20141 and Ordinance _2~_.

NOW THEREFORE, in consideration of Ten Dollars and other good and valuable consideration
including the mutual promises and covenants stated herein including the transfer of certain lands to
the Town by the District by separate conveyance and the creation of certain encumbrances on the
District's property and water rights as more fully set forth herein and the approval of the described
zoning of the Property, the receipt, adequacy and sufficiency of which are hereby acknowledged, the
parties hereby agree as follows:

ARTICLE 1.
ANNEXATION AND ZONING OF THE PROPERTY

Section 1.4 Zoning. The Property has been zoned Resource in Eagle County. With the
consent of the District and consistent with the requirements of C.R.S. Section 31-12-115(2), the
Town has contemporaneously herewith zoned the Property by amending the official Zone District
Map of the Town, also known as the Character Area Zone Map, to create the Maloit Park Character
Area which consists of approximately 45.6 acres designated as Mixed Use, approximately 41.2 acres
as Open Space, and approximately 18.2 acres as Public Facilities. The intent of this rezoning is to-
provide for the following general purposes: (a) District Development purposes; (b) public utility,
facilities and infrastructure and up to ten individual dwelling units for Town employees; (c) District
and non-District residential dwellings; (d) public recreational facilities; and (d) similar structures and
uses directly related or accessory to such enumerated uses. The specific uses in the Character Area -
shall be as prescribed by the Maloit Park Character Area and include the-following: schools and
related school and District facilities; public utilities, including water diversion, potable and raw water
transmission, potable water treatment and storage; single family residential, duplexes, multi-family
residential, apartments, and structures and facilities that are accessory to such residential uses,
recreational facilities, municipal or local government office facilities; passive and active recreational
areas and facilities; community uses; and open space. Industrial uses, wastewater treatment plant,
- a dump, boneyard, bus barn and maintenance facility, or other such uses shall not be permitted
uses within the Maloit Park Character Area. This agreement is conditioned upon the approval of the
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zoning described herein. It is further anticipated that the District property remaining after the
subdivision exemption approval provided for herein will be subject to specific subdivision as deemed
appropriate by the District and approved by the Town consistent with the provisions and intent of
zoning created in accordance with this Agreement and the Municipal Code; provided, however, that
any such future subdivision and attendant development shall strictly conform to the Maloit Park
Character Area designation. Any rezoning in the future shall not reduce the residential densities,
change the specified uses or the land areas within the development area set forth herein and on the
attached exhibits, except upon the request of the District. All current and existing uses, including
without limitation the mobile home dwelling units, shall continue to be permitted under this zoning
for the Maloit Park Character Area.

Section 1.5 No Obligation to Develop. The District shall have no obligation under this
Agreement to develop all or any portion of the Project or Property and shall have no liability under
this Agreement to the Town or any other person or entity for its decision not to develop all or any part
of the Project or Property.

ARTICLE 2.
WATER

Section 2.1  Continuation of Existing Water Service. The Property is currently provided
potable water service by the Town pursuant to the terms and conditions of that certain Agreement
between the parties dated May 5, 1964 (“1964 Agreement”). Paragraph 1 of the 1964 Agreement
is hereby amended to provide that the water service shall be provided to the District at the Town’s
regular in-town metered and service fee rate, as established by Town Council pursuant to Section 13-
4-70 of the Minturn Municipal Code. The first full paragraph on page 2 of the 1964 Agreement is
hereby amended to provide that the District shall pay the pumping power costs for the pumping of
water from the Minturn water plant ¢lear well to the Property and within the Property, because the
1964 Agreement specified that the justification for the Town's payment of such costs was the fact
that the District was previously paying out-of-town metered rates. The 1964 Agreement is hereby
amended further to provide that it shall remain in full force and effect with respect to any water
service being provided to the Property for District, and Non-District Development including District
residential dwellings and public recreational facilities. All other provisions of the 1964 Agreement shall
remain in full force and effect. The District owns interests in the Arminda Ditch and uses the same
for the irrigation of school recreation fields, open space, and landscaping. Additional water service
to be provided to any non-District Development on the Property will be provided by the Town
pursuant to applicable rules and regulations and provisions for in the Minturn Municipal Code and
this Annexation Agreement. In the event that District Development of the Property is modified in
such a manner as to create a material change in water service, which for purposes of this
Annexation Agreement only, are defined as a proposed use requiring more than 5.80 acre feet per
year, which represents a twenty-five percent (25%) increase in the historical water demands under
the 1964 agreement established by averaging the water monthly demands for the three (3) years of
record with the highest annual demand prior to the date of this agreement, the District will need to -
purchase additional taps from the Town, which taps shall count against the 150 single family
equivalents in paragraph 2.3 below.

Section 2.2 Grants of Easements for Water System Infrastructure. The parties agree that
the District will grant easements across the Property to the Town for water lines and associated
facilities and infrastructure. Upon written request from the Town based on a specific projected need
to construct water lines and associated facilities and infrastructure and wastewater infrastructure,
as appropriate, and finalize the grant of the easements for the same, the District agrees to deliver to
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the Town specific easements for potable and raw water lines and associated facilities and
infrastructure and wastewater collection and transmission lines, as.appropriate, along alignments
that are compatible, at that time, with the then existing infrastructure and other structures and
development on the District property. Such alignments are anticipated to begin in the areas
generally depicted along Cross Creek and end in the areas on the easterly side of the Property shown
on Exhibit A hereto. In the event that the Town needs such public utility easements prior to any
further District or non-District Development, due to development off-site of the Property or other
needs of the Town, the parties shall confer and in good faith specifically locate and iegally describe
such easements for conveyance in order to lessen any adverse impacts upon either District or non-
District development on the Property. It is expressly acknowledged and understood that the
alignment of such easements may not be the most direct or shortest alighments, but rather
alignments that shall be deemed to be the least impactful on the District's current and future use of
the Property. The Town further agrees that any potable or raw water lines installed by the Town
within such easements shall be appropriately sized to provide capacity for any District or non-District
Development on the Property, as such development is contemplated by the Maloit Park Character
Area. The District shall not be required to participate in any cost-recovery or line reimbursement
agreement regarding such potable or raw water lines. Such easements shall be substantially in the
form attached hereto as Exhibit B and shall be recorded in the Eagle County Clerk and Recorder’'s
office upon execution.

Section 2.3 Water Rights Dedication. In consideration of the District's grant of the 18
acre parcel and of utility easements requested by the Town for development off-site of the Property,
and contingent upon the Arminda Ditch Water Right being used for raw water irrigation, the Town
shall waive dedication requirements under the Minturn Municipal Code, Article 13, Section 13-2-20
for up to and including 150 single family equivalents on the Property.

Section 2.4 Arminda Ditch. The District owns an interest in the Arminda Ditch, Priority No.
339, adjudicated March 5, 1918, appropriation date December 29, 1892, for the portion of the
Arminda Ditch water right that has been historically used upon and in connection with and is
appurtenant to the Property ("Arminda Ditch Water Right"). The Arminda Ditch Water Right is
important to the water service of the Property for irrigation purposes and potentially for municipal
water service purposes in the future. Accordingly, the parties agree to the following provisions with
regard to the Arminda Ditch Water Right:

1. At such time as the District or its successor request new taps that include outdoor
irrigation to serve the 45.6 acres desighated as Mixed Use in paragraph 1.4 above, not
including any taps covered by the 1964 agreement pursuant to paragraph 2.1 above, the
District shall convey such Arminda Ditch Water Rights to the Town. The District shall
retain the first right to use the Arminda Ditch Water Right for outdoor irrigation of any
portion of the Property.

2. Subsequent to conveyance to the Town, the Town shall assume all operations,
maintenance and administration duties with respect to such Arminda Ditch Water Right
(including ditch operation and maintenance). The users of the yield of the Arminda Ditch
Water Right on the Property shall be charged no more than a pro rata share of such costs
for operation, maintenance and administration based on the amount of raw water use.
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3. The Town shall have the right of first refusal to purchase the Arminda Ditch Water Right.
In the event the District receives a bona fide offer for the sale of the Arminda Ditch Water
Right separate from the Property from a third party that is accepted by the District or that
is negotiated by the District into an acceptable agreement for such sale (collectively
“Third Party Sale”), the Town shall have the right to exercise its right of first refusal and
become the purchaser of the Arminda Ditch Water Right under the same terms and
conditions of the Third Party Sale. The Town shall have sixty (60) days from the date of
receipt of the written notice from the District of the Third Party Sale to exercise its right of
first refusal by agreeing to purchase the Arminda Ditch Water Right on the same terms as
the Third Party Sale. [f the right of first refusal is not exercised within such time period or
otherwise waived by the Town, the sale may be made to such third party purchaser. This
right of first refusal shall not terminate simply because the Town has previously been
offered the first right to purchase the Arminda Ditch Water Right under subparagraph
2.4(2) and declines to exercise such right, whether once or numerous times.

4. Inthe event the District determines to sell the Arminda Ditch or portions thereof, any sale
shall not include the amount of water that is being and is intended to be used on the
Property for irrigation as provided herein. All irrigation on the Property will be served by
the Arminda Ditch or pursuant to the 1964 Agreement between the parties, as it is
amended herein and as set forth herein.

ARTICLE 3.
WASTEWATER TREATMENT SERVICE

Section 3.1  Wastewater Treatment Service. Wastewater treatment service is currently
provided by the Eagle River Water and Sanitation District. It is anticipated that such district will
continue service for any development of the Property. The easements provided for in Section 2.2
may also include the capability for the installation, operation, and maintenance of wastewater
collection and transmission and facilities, provided, however, that nothing herein shall be construed
as a grant of permission to utilize any easement, property, or property interest to be conveyed
pursuant to this Agreement for purposes of wastewater treatment.

ARTICLE 4.
GENERAL DEVELOPMENT OF THE PROPERTY

Section 4.1 Future Development. It is agreed that all future development of non-District
Development maybe the subject of one of the following processes: (a) a Planned Unit Development
and a Planned Unit Overlay Zone District (“Zone District”) may be created upon application therefore
by the District; (b) Subdivision Plat Application pursuant to Town regulations and ordinances
governing such process; or (c) permitted development pursuant to the Maloit Park Character Area
zoning in accordance with the Town regulations and ordinances governing such development. The
parties agree that the uses and densities of the Maloit Park Character Area and herein are in
compliance with the Town’s applicable goals, policies, and objectives and, accordingly, any future
subdivision review of any non-District Development shall be based solely upon conformance with
applicable design_standards as required by the Municipal Code including without limitation those
pertaining to engineering, safety, platting, grading and drainage, erosion, and revegetation, together
with an appropriate subdivision improvements agreement consistent with the requirements of the
Municipal Code and the provisions herein. Future District Development may, or may not be a part of
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such non-District Development, at the discretion of the District. In addition, the Zone District shall
strictly comply and_be consistent with the uses set forth for the Maloit Park Character Area described
in Section 1.4, elsewhere in this Agreement and as set forth in the zoning approval for the Property
as provided herein.

The parties agree and acknowledge that the District hereby reserves its rights pursuant to
Title 22, Article 32 of the Colorado Revised Statutes to expand or redevelop the existing middle
school or to build other schools or District related facilities, (collectively referred to in this Article 4 as
“District Development”) according to the development procedures applicable to District Development:
as set forth in Title 22, Article 32 as such procedures may be amended from time to time.

In the event the District leases or otherwise authorizes third parties to use buildings or
facilities within the retained Property or otherwise materially increases its uses with the result that
there is a greater demand on Town services, the costs to the Town will be identified and the parties
agree in good faith to negotiate a memorandum of understanding that provides for the District or
lessee to offset such costs for such uses that are not the subject of property tax payments to the
Town. To the extent that any entity leasing or using the buildings or facilities is holding a special
event, such entity shall pay the costs of the additional services that are required by the Town in
connection with the event, or to the extent the Town has in place a special event permitting process
at the time the event is held, such entity shall comply with the Town’s special event permitting
process.

Section 4.2  Subdivision Exemptions. At the same time as the approval of the annexation
of the Property, the Town has approved subdivision exemption to create the Town of Minturn 18 acre
parcel with access thereto based upon application for the same that has been submitted by the
District.

Section 4.3 Development and Control of Development. It is understood by the parties
that the District's plans for the Property are in a state of evolution in the context of the District's
assessment of its educational mission and use of its properties and facilities and the location of its
facilities. Consequently, the District has no definitive plans for the Property and its development or
redevelopment with the exception of the conveyance of the 18 acre parcel on the northwest side of
Cross Creek to the Town and the possible conveyance of the 1 acre parcel to Meet the Wilderness.
Nevertheless, the parties agree that the retained Property is appropriately situated for District
Development, public utilities, water-storage, single family residential, duplexes, multi-family
residential, accessory apartments, accessory dwellings, recreational facilities, community uses, town
related office facilities and recreational facilities and open space. Accordingly, the District and the
Town agree to cooperate in good faith in the planning and design of the development of the Property,
with the exception of the development of District Development (submission of a site plan for which
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shall be made consistent with the requirements of applicable state statutes, including C.R.S. Section
22-32-124(1)), as it may be amended from time to time, in order to facilitate the public process for
the review and approval of the same. The District has the right to develop the retained Property for
non-District -Development for up to 150 residential units subject to terms and conditions of this
Agreement and, as appropriate, the completion of the land use process consistent with the
provisions of the Minturn Municipal Code referenced herein. In the event the District determines to
include within the District Development any residential units, such units shall be included in the total
of 150 units allocated to the retained Property herein. The District shall have no liability to the Town
or any other party for a decision not to develop all or any part of the retained Property.

Section 4.4 Rules Regulations, and Official Policies..

1. Fees, Conditions and Dedications. in partial consideration of the mutual covenants and
promises set forth herein, the District shall make only those dedications and pay only
those fees expressly provided for in this Agreement for District Development and non-
District Development:

a. No separate real estate dedications or fees in lieu thereof shall be required for
parks/recreation and/or open space in excess of that depicted as open space
areas on the Character Map.

b. The raw water dedications, which are required pursuant to Minturn Municipal
Code Section 13-2-20 as may be amended from time to time, for up to and
including 150 SFEs shall be deemed waived, regardless of whether such SFEs
are utilized for District Development or non-District Development. For purposes
of this Agreement, an SFE is defined as a residential unit of up to 3,000 square
feet, with assumed potable water requirements for each SFE of an average of 2.3
people using 88 gallons of water per person per day; each 1,000 square feet or
fraction thereof greater than the 3,000 square feet base is calculated at 0.3
SFE. In-building use for commercial space is projected to be 6/10ths of
an SFE per 1000 square feet. The SFE unit values assigned to water taps for
non-residential, non-commercial and non-industrial development projects, which
projects may include efficiency rooms, shall be calculated for each project by
estimating the volume of water consumptively used as compared to the volume
of water consumptively used by an SFE.

c. Non-utility easements and rights of way shall be identified and dedicated at the
time of development/land use approvals pursuant to Section 4.1 above, as
appropriate; provided, however, that the existing access to the current District
facilities from State Highway 24 shall not be altered except with the express
consent of the District. Any additional access required by the Town or applicable
fire codes regarding future non-District Development shall be granted by the
Town through the Town’'s 18 acre parcel, consistent with the provisions of
paragraph 4.4.5 below.
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d. Public utility easements shall be granted to the Town for public purposes. The
exact location and extent of such utility easements shall be determined in
consultation with the District so as to be complimentary with both future District
and non-District development.

e. Water tap fees shall be waived for District Development that fall under the 1964
Agreement as described in paragraph 2.1 above.

2. Improvements Guarantee. Notwithstanding any provision in the Code to the contrary, the
District agrees that the financial security to guarantee any non-District Development
improvements for which the security is to be provided under the Municipal Code will be
125% of the estimated costs of such improvements. No guarantee shall be required for
District Development, provided that the District demonstrates to the Town's reasonable
satisfaction that the District has duly budgeted and appropriated funds for such public
improvements for District Development.

3. Road Maintenance. At such time as any non-District Development within the Property is
approved, the Town shall include in such approval a commitment to assume the
maintenance of all roads, streets, and rights of way that are dedicated to the public in
connection with the non-District development.

4, Park, Open Space, and Public Recreational Areas. In the event that the District
determines that its recreational area needs are diminished based upon future District
Development or change of District usage in the existing facilities, the parties shall meet
and confer regarding the possible transfer of use and maintenance of District recreational
areas for Town usage as additional park, open space and recreational areas in order to
maintain a generally similar level and quality of recreational uses and facilities that exist
at the time of this agreement.

5. Access and Emergency Access. The Town acknowledges that the single point of access
and the alignment of the existing access road from Highway 24 to the Property are
sufficient for both current and anticipated development of the Property, including both
District and non-District Development. In the event that the fire department and
ambulance service having jurisdiction over the Property, or both require a secondary
access for emergency access to any future District or non-District Development, the Town
agrees that the Town’'s access road to the 18 acre parcel may be utilized for such
emergency access by authorized responders to the extent authorized by the U.S. Forest
Service, the owner of the land on which portions of such road is located. The Town shall
coordinate with such agencies regarding such access, including gates, road widths,
turnarounds, etc. and the District shall accommodate such requirements and pay for the
same; all use of the U.S. Forest Service road would be subject to U.S. Forest Service
authorization and subject to such use not materially interfering with Minturn's use of such
road consistent with its permit.

Section 4.5 Conveyance. In partial consideration of the mutual covenants, promises, and
representations stated herein, in addition to the conveyance of easements as provided in paragraph
2.2 herein, the District agrees to convey to the Town, by general warranty deed, title to the 18 acre
parcel upon which the Town currently has located and operates its municipal potable water
treatment plant and related facilities. The District’'s conveyance of the 18 acre parcel to the Town
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shall contain a reserved right of establishing an access through the parcel for emergency vehicles if
such access is required by any fire/emergency rescue local authority, together with other reserved
easements or covenants, all as more fully set forth herein in paragraph 4.4.5 and shall be subject to
a covenant running with the land restricting the use of the 18 acre parcel for only ten individual
dwelling units for Town employees and municipal utility purposes and associated municipal offices and
facilities excluding wastewater treatment, storage, or collection other than for collection of
wastewater from the uses thereon. Any remodel or replacement of the water treatment plant will be
done in a rustic aesthetic manner consistent with the small town character of Minturn and shall have
appropriate landscaping. All such dwelling units, offices, and facilities shall be in accordance with
the applicable design_standards as required by the Municipal Code. The District’s conveyance of the
18 acre parcel shall also contain a reserved nonexclusive easement for the benefit of the Property to
provide recreational access to the segment of Cross Creek that crosses the Property, including the
bed of Cross Creek and extending 20 feet onto the banks of Cross Creek located on the 18 acres.
Such reserved easement will preserve the right of the District, subject to prior consultation with the
Town, to impose reasonable controls with respect to fishing activities within such easement (e.g.,
catch and release restrictions) and reserve the right of the District, in coordination with the Town, to
construct or cause to be constructed stream improvements provided such improvements do not
interfere with the Town’s current or future water, water related, and water treatment plant facilities.
Either by covenants running with the land, appropriate instrument, or by a grant of a similar
easement, the District shall ensure public recreational access and reserve rights to impose
reasonable controls with respect to such recreational activities on the retained parcel along the
opposite side of Cross Creek, including the bed of Cross Creek. Such covenants, easements, or
instruments shall not restrict public access, including without limitation the District’'s invitees and
licensees, to either side of Cross Creek or to crossover the bed of said Creek. The deed and
easement or other appropriate instruments shall be prepared, executed, and recorded within 30
days after the effective date of the annexation ordinance. :

ARTICLE 5.

COOPERATION & IMPLEMENTATION

Section 5.1 Statement of Intent. It is the express intent of the District and the Town to
cooperate and diligently work to implement any PUD zoning and related preliminary subdivision plat
and final subdivision plat, associated land use approvals, building permits or approvals which are
necessary or desirable in connection with the development of the Property in substantial
conformance with any land use approvals except as modified by this Agreement. The Town and the
applications submitted by the District; and their dealings with one another in connection with all
phases and aspects of the Project each shall conform to a high standard of good faith and fair
dealing. :

Section 5.2 Scope of this Agreement.

1. This Agreement is intended to set forth the parties’ understanding and agreements
regarding the annexation of the Property pursuant to the Municipal Annexation Act of
1965, as amended; as to procedures, limitations and standards applicable to the
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construction of future non-District improvements that may be installed to serve the
Property and District improvements, to the extent applicable; to the responsibilities of the
parties for various costs, fees and charges; and to such other matters the parties believe
can be adequately addressed at this time.

2. Except as otherwise provided in this Agreement, this Agreement is not intended to
address those matters which are more appropriately considered at the time the District
submits to the Town for its review and approval appropriate land use applications for non-
school development of the Property.

3. It is not the intention of the parties in any to diminish or limit the Town's legislative,
judicial, quasi-judicial or other non-delegable discretionary powers. Except as otherwise
provided in this Agreement, it is not the intention of the parties to impose on the Town any
duty, beyond its ordinances and regulations as they may from time to time exist, nor to
impose any special obligation on the Town to approve or accept any items submitted by
the District or its successors and assigns including, but not limited to, plans, drawings,
reports, security documents, improvements, and conveyance.

4. The future consideration to be provided by the Town for the conveyances by the District
and restrictions on the District’s property right rights described above shall survive any
conveyance or dedication by the District.

Section 5.3 Processing. If necessary or required, upon satisfactory completion by the
District of all required preliminary actions and payments of appropriate processing fees, if any, the
Town shall proceed to complete all steps required or necessary for the implementation of this
Agreement and the non-District Development by the District of the Property in accordance with this
Agreement and the applicable provisions of the Minturn Municipal Code, including but not limited to,
the following:

1. Scheduling, convening and concluding all required public hearings in a manner consistent
with applicable laws and regulations in force as if the date the applicable applications are
submitted.

2. Processing and approval as appropriate in an expeditious manner, of all plats, plans,
grading permits, land use permits, building plans and specifications and other plans
relating to the development of the Property.

3. Scheduling and processing any matters related to the District Development that properly
come before the Town.

Section 5.4 Other Governmental Permits. The Town shall cooperate with the District in its
efforts to obtain such other permits and approvals as may be required by other governmental or
quasi-governmental agencies having jurisdiction over the Property in connection with the
development of, or provision of services to, the Property, and shall from time to time at the request
of the District, attempt with due diligence and in good faith to enter into binding agreements with any
such entity necessary to assure the availability of such permits and approvals or services, provided
such agreements are reasonable and not detrimental to the Town.

Section 5.5 Cooperation in the Event of a Legal Challenge. In the event of any Legal
Challenge or other legal or equitable act, action or other proceeding instituted by a third party, other
governmental entity or official challenging the validity of any provision of this Agreement, the parties

12

Page 31 of 63




hereby agree to cooperate in defending said action or proceeding. In the event the Town and the
District are unable to select mutually agreeable legal counsel to defend such action or proceeding or
it is inappropriate to do so, each party may select its own legal counsel.

Section 5.6  Severability. If any part of this Agreement is held to be invalid or of no effect
by a court of competent jurisdiction, such judicial determination shall not affect any other part of this
Agreement, which will continue in full force and effect. If any part of this Agreement is determined by
a court of competent jurisdiction to be in excess of party’'s power and authority, such part shall be
unenforceable by either party to this Agreement. In the event of a judicial determination of the
hature described herein, which determination has the effect of materially and adversely impairing to
a substantial degree any of either party's rights expressly established pursuant to this Agreement,

‘such party may elect either to honor this Agreement as judicially reformed, or to terminate this

Agreement and without liability or penalty to either party, in which event this Agreement shall be of
no further force or effect.

ARTICLE 6.
MISCELLANEOUS

Section 6.1 Time of the Essence. Time is of the essence with respect to the performance
of each party's obligations hereunder. However, neither party shall be liable for delays or failures to
perform due to acts of God, strikes, civil commotions, epidemics, quarantines, freight embargoes, or
other cause of similar nature not reasonably within such party's control.

Section 6.2  Term. The term of this Agreement shall commence upon the date hereof and
shall extend until all of the commitments hereunder are satisfied. After the expiration of the term,
this Agreement shall be deemed terminated and of no further force or effect; provided however, that
such termination shall not affect (a) the annexation of the Property to the Town; and (b) any right
arising from Town permits, approvals or other entitlements for the Property or the Project which were
granted or approved prior 1o, concurrently with, or subsequent to the approval of this Agreement.

Section 6.3  Amendment of Agreement. Except as otherwise provided herein, this
Agreement, may be amended from time to time by mutual consent of the original parties or their
successors in interest in writing following the applicable public notice and public hearing procedures
required in the Minturn Municipal Code for approval of this Agreement. Neither the approval of nor
any amendment to land use approvals nor any subdivision or resubdivision of the Property (or any
part thereof) shall require an amendment to this Agreement.

Section 6.4 Default and Remedies. A "breach" or "default by either party under this
Agreement shall be defined as failure to fulfill or perform any material obligation of a party contained
in this Agreement. In the event of default by one party in the performance of its obligations under
this Agreement, written notice of such default shall be given to the defaulting party by the
nondefaulting party. If the default is failure to pay any amount of money due pursuant to the terms
of this Agreement or to post security as provided herein, then such default shall be cured within thirty
(30) days after notice of default is given to the defaulting party. If such default constitutes a breach
or violation of any term or provision of this Agreement other than the payment of a monetary amount
or the posting of a letter of credit, the defaulting party shall have thirty (30) days after written notice
of default is given to the defaulting party within which to institute corrective action and shall proceed
diligently thereafter to cure the default within no more than six months from the date of the notice of
default. In the event of a material breach or default by such party that is not timely cured, as
provided in this Section the non-defaulting party shall be entitled to one or more of the following
remedies as applicable: (1) the right to seek and obtain injunctive relief; (2) the right to seek and
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obtain specific performance; and (3) have all rights and remedies allowed at law or in equity.

Section 6.5 No Joint Venture or Partnership, The parties hereby renounce the existence
of any form of joint venture or partnership between them and agree that nothing contained herein or
in any document executed in connection herewith shall be construed as making them joint ventures
or partners.

Section 6.6 No Third Party Beneficiaries. Nothing expressed or implied in this Agreement
is intended or shall be construed to confer upon, or to give to, any legal person other than the
parties, any right, remedy, or claim under or by reason of this Agreement or any covenants, terms,
conditions or provisions hereof, and all of the covenants, terms, conditions and provisions in this
Agreement by and on behalf of the Parties shall be for the sole and exclusive benefit of the parties.
Nothing in this Agreement is intended to interfere with the agreements of the parties with third
parties.

Section 6.7 Notices. Any notice or communication required hereunder between the Town
and the District must be in writing, and may be given either personally or by registered or certified
mail, return receipt requested. If given by registered or certified mail, the same shall be deemed to
have been given and received on the first to occur of (a) actual receipt by any of the addresses
designated below as the party to whom notices are to be sent, or (ii) five (5) days after a registered or
certified letter containing such notice, properly addresses, with postage prepaid, is deposited in the
United States mail. If personally delivered, a notice shall be deemed to have been given when
delivered to the party to whom it is addressed. Any party hereto may at any time, by giving written
notice to the other party hereto as provided herein, designate any other address in substitution of or
in addition to the address to which such notice or communication shall be given. Such notices or
communications shall be given to the parties at their addresses set forth below:

If to the Town: Town of Minturn
302 Pine Street
P.0. Box 309
Minturn, CO 81645
Attention: Town Manager

with a copy to: Allen C. Christensen, Esq.
97 Main St. Suite W 206
P.O. Box 4128
Edwards, CO 81632

If to the District: Office of the Superintendent
Eagle County School District RE-50J
P.O. Box 740
Eagle, CO 81631

with a copy to: Richard N. Lyons, Esq.
Lyons Gaddis Kahn & Hall, P.C.
PO Box 978
Longmont, CO 80502-0978
Section 6.8  Assignment. This Agreement shall be binding upon and inure to the benefit
of the successors in interest or the legal representatives of the parties hereto. The District shall
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have the right to assign or transfer all or any portion of its interests, rights or obligations under this
Agreement to third parties acquiring any interest or estate in the Property, including but not limited to
purchasers or long-term ground lessees of individual lots, parcels, or of any improvements now or
hereafter located within the Property. In connection with any such assignment, the express
assumption of any of the District’s obligations and commitments under this Agreement by its
assignee or transferee shall thereby relieve the District of any further obligation under this
Agreement with respect to the matter so assumed.

Section 6.9  Authorization. The signatories to this Agreement affirm that they are fully
authorized to enter into and execute this Agreement, and all necessary actions, notices, meetings
and/or hearings pursuant to any law required to authorize their execution of this Agreement have
been made.

Section 6.10 Governing Law. This Agreement be construed and enforced in accordance
with the laws of the State of Colorado.

Section 6.11 Enforcement. Unless this Agreement is amended or terminated pursuant to
the provisions of this Agreement, this Agreement shall be enforceable by any party hereto
notwithstanding, any change hereafter enacted or adopted in any applicable zoning ordinance,
subdivision ordinance or any other land use ordinances or building ordinances, resolutions or other
rules, regulations or policies adopted by the Town which changes, alters or amends the rules,
regulations or policies applicable to the development of the Property at the time of the approval of
this Agreement subject to the provisions hereof. This Agreement shall not prevent the Town in
subsequent actions applicable to the Property from applying new rules, regulations and policies
which apply equally to all citizens and property owners in the Town as provided herein subject to the
provisions hereof. ‘

Section 6.12 Conflict with Provisions of the Town's Municipal Code. The parties
acknowledge and agree that this Agreement is in conformity with the current Municipal Code. In the
event any provision of this Agreement or the application thereof conflicts with any provision of the
Municipal Code in the future, as it may be amended from time to time, this Agreement shall control
the determination of the rights and obligations of the parties with respect to such conflicting matter.

Section 6.13 Waiver of Breach. The waiver by any party to this Agreement of a breach of
any term or provision of this Agreement shall not operate or be construed as a waiver of any other
term or provision or of any subsequent breach by any party.

Section 6.14 Entire Agreement. This Agreement represents the entire agreement between
the parties and supersedes any oral or collateral agreements or understandings between the parties.

Section 6.15 No Additional Annexation Conditions Imposed. The Town and the District
acknowledge and affirm that this Agreement does not impose additional terms and conditions within
the meaning of Section 31-12-107(1) (g), C.R.S. To the extent that Section 31-12-107(1)(g), C.R.S.
might be construed as being ambiguous as to what might be considered additional terms and
conditions, the District, as the owner of 100% of the Property, hereby declares that it has voluntarily
entered into this Agreement.

Section 6.16 Execution_of Other Documents. The parties agree to execute, any additional
documents and to take any additional actions necessary to carry out this Agreement.

Section 6.17 Counterparts: Facsimile. This Agreement may be executed in multiple

15
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constitute one and the same agreement. This Agreement may be executed by facsimile.

IN WITNESS WHEREOF, the Town and the District have executed this Agreement affective

as of /Vltb\;/ /5 20/

5029149_11.DOC

TOWN OF MINTURN

ATTESTED BY:

Tewn Clerk

L [ Ll

Allen C. Christensen, Town Attorney

EAGLE COUNTY SCHOOL DISTRICT

By:

ATTESTED BY:

APPROVED, as to legal form by:

Richard N. Lyons, Attorney for the District

14
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constitute one and the same agreement. This Agreement may be executed by facsimile.

IN WITNESS WHEREOF, the Town and the District have éxecuted this Agreement affective

as of Mm[// (8 2ol

5029149_11.DOC.

TOWN OF MINTURN

By:

Mayor

ATTESTED BY:

Town Clerk

APPROVED, as to legal form by:

Allen C. Christensen, Town Attorney

EAGLE COUNTY SCHOOL DISTRICT

vl

Y i <)

ATTESTED BY:

“elindfa el

P ¥ -

APPROVED, as to legal form by:

Richard N. Lyons, Attorney for the District

14
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constitute one and the same agreement. This Agreement may be executed by facsimile.

IN WITNESS WHEREOQF, the Town and the District have executed this Agreement affective
as of Mcu/// (& 20

TOWN OF MINTURN

By:

Mayor

ATTESTED BY:

Town Clerk

APPROVED, as to legal form by:

Allen C. Christensen, Town Attorngy

EAGLE COUNTY SCHOOL DISTRICT

By:

ATTESTED BY:

,.( 1‘or the District

RlChElrd N Lyons Attor

5029149_11.D0C
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Approximate location of
Easement(s) departing property

Approximate location:
of Easement(s) Point
of origin
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\
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) K Y Exhibit Ao
\ \\ /:’ ECSD RE 50] Annexation Agreement
] N s Maloit Park Water System Easement Exhibit
\ \,'\ s September 30, 2010
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EXHIBIT B
TO THE EAGLE COUNTY SCHOOL DISTRICT RE 50J
ANNEXATION AGREEMENT

WATER LINE EASEMENT AGREEMENT

This Water Line Easement Agreement (“Easement”) is entered into this
day of ,20  , by and between TOWN OF MINTURN, a Colorado
municipal corporation and home rule city located at 302 Pine Street, Minturn, CO
81645 (the “Town”), and EAGLE COUNTY SCHOOL DISTRICT RES50J, a Colorado
school district located at 948 Chambers Avenue, Eagle, CO 81631 (“Grantor”).

RECITALS

WHEREAS, the Town owns and operates the Town of Minturn municipal water
treatment and distribution system; and

WHEREAS, pursuant to the Eagle County School District RE50J Annexation
Agreement dated May 28, 2011, and recorded at Reception No. | Eagle County,
Colorado records (“Annexation Agreement”) the Town annexed land owned by the
Grantor south of the Town, as more specifically described in the Annexation Agreement
(the “Property”); and

WHEREAS, pursuant to the Annexation Agreement, the Grantor desires to grant
and convey to the Town specific easements for potable and raw water lines and
associated facilities and infrastructure and wastewater collection and transmission lines
along alignments that are least impactful to the Property at the time they are to be
granted and conveyed, as appropriate, on the Property on the terms and conditions
herein provided; -

THEREFORE, IN CONSIDERATION of the promises and agreements set forth
below, and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties agree as follows:

1. Grant of Easements. Grantor hereby grants and conveys to the Town one
or more perpetual non-exclusive easements and rights of way (the “Easements”) for the
purposes of excavation, installation, operation, use, maintenance, repair, and
replacement of the Town’s potable and raw water lines and associated facilities and
infrastructure and wastewater collection and transmission lines located within the
Easements. The Easements shall be feet wide and are described on Exhibit A,
which is attached hereto and incorporated herein by reference. The Easements, and
access thereto, are granted over, upon, across, under, in and through Grantor’s Property.
This grant of easements shall run with the land for the benefit of the Town, and shall be
binding upon and inure to the benefit of the Town, and its successors and assigns.
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2. Temporary Construction Easement. The Easements include an additional

feet temporary construction easement extending on either side of the outer edges
of such Easements for temporary construction purposes only. This temporary
construction easement shall not extend into such areas where such extension would
interfere with Grantor’s use of its permanent facilities, other than roads, as provided
below, which are located on the Property.

3. Ingress and Egress. The Town shall have the right of ingress and egress
for equipment, vehicles, and persons over and across the Property to and from the
Easements and along such Easements; provided, however, that such right of ingress and
egress shall, to the extent practicable, be along established roadways on the Property, as
they may be located and relocated from time to time.

4, Use of Easements By the Town. The Town’s agents, employees,
contractors and other designated persons may enter and go upon the Easements at all
reasonable times to undertake routine use, operation and maintenance of the Town’s
potable and raw water lines and associated facilities and infrastructure and wastewater
collection and transmission lines. Notwithstanding the foregoing, the Town may enter
and go upon the Easements at any time in the event of any emergency situation or
condition and may undertake such repair or replacement activities it deems necessary to
remedy the emergency. In the event the Town plans major repairs or replacement of
infrastructure or excavation within the Easements, it shall provide Grantor with
reasonable advance notice of the work to be undertaken, and the estimated time of
completion.

After the exercise of any of its rights hereunder, the Town shall grade, re-seed or
re-sod to the reasonable comparable pre-disturbance condition and contour, provided
however, that the Town shall not be required to restore or replace any trees, bushes,
brush, gardens or other vegetation on the Easements, nor any structures or paving
thereon. To the extent the Town’s exercise of its rights granted herein involves the
excavation of any roads existing on the Property prior to execution of this Agreement,
the Town shall repair any work done with the same materials and at the same grade as
the affected road within a reasonable time after the completion of the work.

5. Use of Easements by Grantor. Grantor shall retain the right to use and
enjoy the Property including the portions subject to the Easements so long as such use
and enjoyment do not interfere with the Town’s rights hereunder. Grantor (and
Grantor’s heirs, executors, administrators, personal representatives, successors,
successors-in-interest, and assigns) shall not bore, drill, tunnel or undertake any digging
or excavation on or under the Easements or impair the lateral or subjacent support of
the Easements and shall not install, build, make or construct any building, structure,
fence, lake, pond, dam, drainage ditches, excavation, engineering works, roads, streets,
driveways, pipelines, sewer lines, water lines, natural gas or oil lines, electric lines,
telephone lines, cable lines or other utilities of any kind, whether above ground or
underground, or improvement of any kind (each, an “Improvement”) nor place any
trees, shrubs, bushes, plantings (excluding shallow root crops), or other vegetation
(other than naturally growing grasses or shallow root shrubbery or plants)
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(“Landscaping”) in, on, over or across the Easements, nor change the contour or grade
of, or add or remove dirt from the Easements, without, in each case, first obtaining the
prior written consent of the Town, which consent will not be unreasonably withheld,
provided that each of the following are satisfied: (i) the safety and integrity of the water
lines and associated infrastructure are not impaired by the applicable Landscaping or
Improvement, (ii) the applicable Landscaping or Improvement does not unreasonably
diminish the utility or usefulness of the Easements to the Town, and (iii) the applicable
Landscaping or Improvement does not materially impair the ability of or increase the
cost to the Town to undertake any of the activities described or allowed in this
Agreement, including the ability to install additional water lines and related
infrastructure in the Easements and general maintenance. In the event items (i) through
(iii) above have not been satisfied, as reasonably determined by the Town, then the
Town may withhold its consent at its sole discretion. The Town’s consent to any
Landscaping or Improvement shall not constitute any agreement, representation, or
warranty by the Town about the safety, condition, or sufficiency of any such
Landscaping or Improvement or compliance with laws and regulations for any such
Landscaping or Improvement, and such risks, which shall remain solely with the
Grantor. In the event that the Town consents to the replanting of any Landscaping, or
installation of any Improvements, that may have been disturbed, damaged or destroyed
by the Town’s exercise of its rights hereunder, such replanting or installation shall not
interfere with the maintenance or integrity of the water lines and related infrastructure
and shall be at Grantor’s sole cost and expense. The Town shall have the right, but not
the obligation, to notify and require Grantor, at Grantor’s cost, to immediately remove
any such unauthorized Improvement or Landscaping from the Easements, and if Grantor
fails to remove such unauthorized Improvement or Landscaping within 30 days after
receipt of the. Town’s notice, then the Town shall have the right to remove them at
Grantor’s cost and that the Town shall have no responsibility or liability for any
damage or destruction thereto, or to the Property as a result of such removal.

In the event Grantors discover an emergency condition pertaining to the Town’s
potable and raw water lines and associated facilities and infrastructure and wastewater
collection and transmission lines located on, over, in or through the Easements,
Grantors shall make reasonable attempts to promptly notify the Town of such condition.

6. Abandonment of Easements. Non-use shall not constitute abandonment of
the Easements and other rights granted herein or be grounds for termination of this
Agreement, and shall have no effect on the validity of the Easements. If the Easements
are no longer useful to the Town for the purposes stated herein, as determined by the
Town in its sole discretion, the Town may execute and record a termination of this
Agreement. The Town may, but shall have no obligation to, remove the water lines and
related infrastructure in connection with such termination.

7. Liability to Others. Each party shall be responsible for any and all claims,
demands, actions, losses, liabilities, or expenses of whatever sort, including attorneys’
fees, that are incurred by any person or entity arising out of or in connection with such
party’s use or occupation of the Easements, or the use or occupation the Easements by
its agents, employees, contractors, invitees or licensees. In the event the Town and
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Grantor, or their respective officers, directors, members, employees, agents,
contractors, representatives, heirs or assigns may be held jointly and severally liable
under any statute, decision, or other law provided for such joint and several liability for
their respective activities on the Easements, the obligations of each to respond in
damages shall be apportioned, as between the Town and Grantor collectively, in
proportion to the contributions of each as measured by the acts and omissions of each
which in fact caused such legal injury, damage or harm and the Town and Grantor shall
indemnify each other to the extent necessary to assure such apportionment.

8. Damages Limitation. Any damages awarded to either party under this
Agreement shall be limited to only the actual damages directly incurred by such party
and neither party shall be liable for consequential, incidental, punitive, exemplary or
indirect damages in tort or in contract, or under any legal theory, and all such damages
are hereby excluded and waived by the parties hereto with respect to this Agreement
and the exercise of rights hereunder.

9. Notices. All notices required or permitted hereunder shall be given by
certified mail, postage prepaid, return receipt requested, by overnight express delivery
by a nationally recognized overnight courier, or by facsimile directed as follows:

If intended for the Town, to:

Town of Minturn

302 Pine Street

P.O. Box 309

Minturn, CO 81645

Fax: (970) 827-5545
Attention: Town Manager

With a copy to:

Allen C. Christensen, Esq.
97 Main Street, Suite W 206
P.O. Box 4128 ‘
Edwards, CO 81632

If intended for Grantor, to:

Office of the Superintendent

Eagle County School District RE50J
P.O. Box 740

Eagle, CO 81631

Fax: (970) 328-1024

With a copy to:
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Richard N. Lyons, Esq.

Lyons Gaddis Kahn & Hall, P.C.
P.O. Box 978

Longmont, CO 80502

Such notice delivered by (a) certified mail in accordance with the foregoing procedures
shall be deemed to have been duly given after such notice is deposited with the United
States Post Office, (b) overnight express delivery by a nationally recognized overnight
courier shall be deemed to have been duly given one business day after such notice is
deposited with such overnight courier with instructions to deliver such notice the next
following business day, or facsimile shall be deemed effective when received if an
electronic confirmation of sending is available. Any party may specify a different
address for notices by delivery of written notice to the other party.

10.  Covenants Running with the Land; Assignment. The rights granted in this
Agreement are appurtenant to, and covenants running with, the land and shall extend to
and be binding upon, and inure to the benefit of, Grantor and the Town and each of
their respective heirs, executors, administrators, personal representatives, successors
and assigns. This Agreement does not create rights in any other third party, unless
specifically provided herein. Any sale, transfer, conveyance or other disposition of the
Property or any interest therein by Grantor shall be subject to the Easements granted
herein. Deeds to subsequent owners of the Property shall provide notice of this
Agreement and the obligations contained herein. The Town may assign to any other
party the rights and Easements herein granted, either in whole or in part, without
Grantor’s consent.

11.  Recording. This Agreement shall be recorded with the Eagle County
Clerk and Recorder, and shall impose easements and covenants running with the land
upon the Property.

12.  Governing Law; Venue; Attorneys’ Fees. This Agreement and the rights
and obligations of the parties hereunder shall be governed by and construed in
accordance with the laws of the State of Colorado. Venue for all actions arising under
this Agreement shall be Eagle County, Colorado. In the event legal remedies must be
pursued to resolve any dispute or conflict regarding the terms of this Agreement or the
rights and obligations of the parties hereto, the prevailing party shall be entitled to
recover costs incurred in pursuing such remedies, including expert witness fees and
reasonable attorneys’ fees.

13.  Severability; Construction. If any provision of this Agreement shall be
held invalid or unenforceable, the remainder of this Agreement and the application of
such provision to persons or situations other than those to which it shall have been held
invalid or unenforceable, shall not be affected thereby, but shall continue valid and
enforceable to the fullest extent permitted by law. This Agreement shall not be
construed against either party in the event of an ambiguity or other form of dispute as to
its interpretation.
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14.  Entire Agreement, Amendments. This Agreement constitutes the entire
agreement between Grantor and the Town relating to the subject matter hereof, and
supersedes all prior and contemporaneous agreements, understandings, negotiations,
representations, statements, and discussions between the parties, whether oral or
written, except for this Agreement. This Agreement may be modified or amended only
by a writing signed by each of the parties hereto.

15.  Authorization of Signatures. The parties acknowledge and represent to
each other that all procedures necessary to validly contract and execute this Agreement
have been performed and that the persons signing for each party have been duly
authorized to do so.

16. Headings; Construction. The section headings in this Agreement are for
convenience only and shall not be used in its interpretation or considered part of this
Agreement. Whenever appropriate from the context, the use of any gender (including,
but not limited to, neuter) shall include any other or all genders, and the singular
number shall include the plural, and the plural shall include the singular. Unless
otherwise expressly provided, the word “including” does not limit the preceding words
or terms.

17. Waiver. Failure of any party hereto to insist upon the strict performance
of any provision of this Agreement shall not be construed as a waiver for the future of
any such provision.

18.  Counterparts. This Agreement may be signed using counterpart signature
pages, with the same force and effect as if all parties signed on the same signature page.

IN WITNESS WHEREOF, the parties have executed this Agreement the date and
year first above written.

TOWN OF MINTURN

Name:
Address

EAGLE COUNTY SCHOOL DISTRICT RE50J

Name:
Address
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STATE OF COLORADO )
)
COUNTY OF EAGLE )

The foregoing instrument was acknowledged before me by

, this day of

Witness my hand and official seal.

, 2011.

Notary Public
My commission expires:
SEAL
STATE OF COLORADO )
)
COUNTY OF EAGLE )

The foregoing instrument was acknowledged before me by

, this day of

Witness my hand and official seal.

, 2011,

Notary Public

My commission expires:
SEAL

5117985_3.DOC
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TOWN OF MINTURN
ORDINANCE NO 4 - SERIES 2011

AN ORDINANCE ESTABLISHING ZONING ON PARCELS OF
LAND KNOWN AS THE EAGLE COUNTY SCHOOL DISTRICT
MALOIT PARK PROPERTY ANNEXED TO THE TOWN OF
MINTURN, COLORADO AND AMENDING THE OFFICIAL
ZONE DISTRICT MAP OF THE TOWN OF MINTURN, CO.

WHEREAS, the Town of Minturn, Colorado annexed the Eagle County School District
Maloit Park Parcels No. 1 and 2, County of Eagle, State of Colorado pursuant to
Ordinances Nos. 1 and 2 — Series 2011; and

WHEREAS, CR.S. Section 31-12-115 (2) requires the Town to Zone property that is
annexed to the Town within ninety days after the effective date of the annexation
ordinance; and

WHEREAS, an application has been filed with the Town of Minturn to amend the
Official Zone District Map of the Town of Minturn through the inclusion of the area
known as the Eagle County School District Maloit Park Parcels No. 1 and 2; and

WHEREAS, this Amendment to the Official Zone District Map will create the Maloit
Park Character Area and the following Zone Districts: the Maloit Park Mixed-Use Zone;
the Maloit Park Public Facilities Zone and the Maloit Park Recreation and Open Space
Zone, all of which are depicted in Exhibit A (attached); and

WHEREAS, the Purpose and Objective of the Maloit Park Character Area is defined in
Exhibit B (attached); and .

WHEREAS, the allowable uses for the Maloit Park Character Area are deﬁned' in
Exhibit C (attached); and

WHEREAS, the land use term community-oriented building, facility or use, as stated in
the Maloit Park Character Area Use Table, is defined as follows: 4 predominantly non-
commercial use established primarily for the benefit and service of the general public or
the community in which it is located. Such facilities include, but are not limited to:
community centers; art/performing arts or cultural centers, libraries, museums and other
similar uses; and '

WHEREAS, the following dimensional standards will apply to the Maloit Park
Character Area; and

Min, lot Min. lot Max. lot Front
Character Zones area dimension C""i" age | Setback | Rear Side River
Area (sq. f1) (feet) (%) (feet) | Setback | Setback | Setback
Mixed Use 5,000 50 40 20 10 5
C.C=50
Maloit Park Public Facilities N/A N/A N/A 20 10 10
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Recreation/Open N/A N/A N/A N/A N/A N/A
Space

WHEREAS, public notice was provided pursuant to Section 16-21-610 of the Minturn
Municipal Code; and

WHEREAS, the Minturn Planning Commission held public hearings on January 12,
2011 and January 26, 2011 to review the application and made a recommendation to the
Minturn Town Council to approve the Amendment to the Official Zone District Map with
the following recommendation:

At the time of subdivision review, the Open Space and Recreation Plan of the
Subdivision Improvement Agreement shall provide reasonable public access fo the
Recreation and Open Space Zone through the Mixed Use Zone of the Maloit Park
Character Area, and

WHEREAS, a public hearing was held before the Minturn Town Council on March 16,
2011 and after review of presented evidence, testimony, exhibits, review of the Town
Master Plan, comments of public officials and referred agencies, comments from the
public and recommendation from Town Staff, the Town Council finds as follows:

1.

That proper publication and public notice were provided as required by law for

hearings before the Planning Commission and Town Council; and

The proposed amendment is consistent with the purposes, goals, policies and
Character Area Zoning Map of the Master Plan. The subject property is being
annexed to the Town and there is no existing Town zoning on the property. The
proposed amendment will zone property and create consistency with the existing
Official Zone District Map through the creation of the Maloit Park Character Area and

associated zoning districts.

The proposed amendment is compatible with existing and proposed uses surrounding

the subject land.

The proposed amendment is necessary because there will be a change in condition due
to the fact that the property has been annexed into the Town and therefore the property

is required by state law to be zoned.

The proposed amendment will not result in significantly adverse impacts on the
natural environment, including but not limited to water, air, noise, storm-water

management, wildlife habitat, vegetation, and wetlands.

The proposed amendment does address a demonstrated community need. The zoning
- for the property will provide for the orderly and planned development of the property.

As well, it may provide for more property and sales tax revenue for the Town.

The proposed amendment will result in a logical and orderly development pattern.

The proposed amendment will not constitute spot zoning.
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8. The resulting development can logically be provided with necessary public facilities
and services.

9. The proposed amendment is changing to such a degree that it is in the public interest
to encourage a new use or density in the area.

NOVW, THEREFORE, THE TOWN OF MINTURN, COLORADO, ORDAINS as
follows:

SECTION 1. Section 16-3-10 of the Municipal Code of the Town of Minturn is amended by
the addition of a new subsection 12 as follows: “(12) Maloit Park Character Area. The
character and uses within the Maloit Park Character Area shall be as set forth in Article 16-
14(a).

SECTION 2. Section 16-2-20 of the Municipal Code of the Town of Minturn is amended by
the addition of a definition for community-oriented building, facility or use as follows: “A
predominantly non-commercial use established primarily for the benefit and service of the
general public or the community in which it is located. Such facilities include, but are not
limited to: community centers; art/performing arts or cultural centers, libraries, museums and
other similar uses”.

SECTION 3. The Municipal Code of the Town of Minturn amended by the addition of a new
Chapter 16, Article 14(a) as set forth in Exhibits B and C hereto and the dimensional
standards set forth above.

SECTION 4. The amendment to the Official Zoning Map of the Town of Minturn, Colorado
provided for herein shall take effect in accordance with the Charter and ordinances of the
Town of Minturn, and the Mayor and Town Clerk are hereby authorized to execute such
documents as may be required to reflect amendment herein authorized.

SECTION 5. Severability. If any part, section, sub-section, clause or phrase of this
Ordinance is for any reason held to be invalid, such decision shall not affect the validity of the
remaining portions of this Ordinance; and the Town Council for the Town of Minturn,
Colorado hereby declares it would have passed this Ordinance and each part, section, sub-
section, sentence, clause or phrase thereof, irrespective of the fact that any one or more parts,
sections, sub-sections, sentences, clauses or phrases be declared invalid.

SECTION 5. The Town Council hereby finds, determines and declares that this Ordinance is
necessary and proper for the health, safety and welfare of the Town of Minturn and the
inhabitants thereof.

SECTION 6. The repeal or the repeal and re-enactment of any provision of the Minturn
Municipal code as provided in this ordinance shall not affect any right which has accrued, and
duty imposed, any violation that occurred prior to the effective date hereof, any prosecution
- commenced, nor any other action or proceeding as commenced under or by virtue of the
provision repealed and re-enacted. The repeal of any provision hereby shall not revive any
provision or any ordinance previously repealed or superseded unless expressly stated herein.
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INTRODUCED, READ BY TITLE, APPROVED ON THE FIRST READING, APPROVED
AND ORDERED PUBLISHED IN FULL THE 16" DAY OF March, 2011. A public hearing on
this ordinance shall be held at the regular meeting of the Town Council of the Town of Minturn,
Colorado, on the 6™ day of April, 2011, at 7 P.M. in the Minturn Town Center in the Town of
Minturn, Colorado.

Mayor

Attest;

Town Clerk

INTRODUCED, READ BY TITLE, PASSED ON SECOND READING, APPROVED AND
ORDERED PUBLISHED IN FULL THIS/¢”DAY OF A//#y ., 2011.
ayor

Attest:

L

[ 4

Town Clerk
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Ord 4 -2011 - Exhibit B

Exhibit B

ARTICLE XX
Maloit Park Character Area

Zoning Regulations

Section 16.X.X Character Area Characteristics
The Maloit Park is a relatively undeveloped 105 acre parcel that over the years has provided for

a variety of public and institutional-oriented community uses. The property is currently owned
by the Eagle County School District. Existing uses on the property include the Minturn Middle
School and associated uses, school/staff housing, the Eagle County Community Fund/Rummage
Sale, and the Town of Minturn water plant. Cross Creek bisects the property, portions of which
border United States Forest Service lands.

In 2001 the School District completed a master plan for Maloit Park. The Plan was prepared
with a great deal of public involvement. The essence of this Plan was to balance the needs of the
School District while also preserving the natural features that make this property special. It is
the intention of these regulations that mixed use development on suitable portions of Maloit Park
be allowed while preserving the natural characteristics of the Cross Creek corridor, wildlife
resources and other areas.

Section 16.X.X Maloit Park Mixed Use Zone

1. Zone Characteristics

The Maloit Park Mixed Use Zone includes 46.8 acres and encompasses the portion of Maloit
Park that is already developed or has been previously disturbed. The terrain over vast majority
of this zone is very flat and readily accessible via the existing access road. With the exception of
the Town’s water plant, all existing uses at Maloit Park are located within the Residential/Mixed
Use Zone.

2. Purpose and Objectives

The purpose of the Mixed Use Zone is to provide an area to accommodate a variety of land uses.
These may include residential development, educational facilities, recreation and other similar
uses, and other community-oriented buildings, facilities and uses. The Mixed Use Zone allows
for the continuation of all existing land uses.
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Ord 4 - 2011 - Exhibit B

Section 16.X.X Maloit Park Public Facilities Zone

1. Zone Characteristics

The Maloit Park Public Facilities Zone is located west of Cross Creek and currently
accommodates the Town’s water treatment plant and related uses. The zone is approximately
18.2 in size. The zone borders Cross Creek and USFS lands. Access to the site is via an access
easement from Hwy 24.

2. Purpose and Objectives

The purpose of this area is to provide a site for the Town’s water treatment plant. Other than
potential recreational improvements and a limited amount of employee housing no other uses are
contemplated for this portion of the Maloit Park Character Area.

Section 16.X.X Maloit Park Recreation and Open Space Zone

1. Zone Characteristics

The Recreation and Open Space Zone consists of approximately 39.5 acres and includes the
Cross Creek corridor and the southern portion of Maloit Park. The Cross Creek corridor includes
associated riparian and wetlands and the flood plain associated with Cross Creek. The
Recreation and Open Space Zone at the southern portion of Maloit Park is comprised of
relatively steep slopes and wildlife habitat.

2. Purpose and Objectives

It is intended that the Recreation and Open Space zone remain predominantly undeveloped.
Uses are generally limited to infrastructure and utility installations, trails and other passive
recreation uses.
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EXHIBITC

MALOIT PARK CHARACTER AREA USE TABLE

Use

All
Residential
Zones

All All Mixed-
Commercial Use
Zones Zones

All
Recreation
and Open
Space
Zones

All
Federally
Regulate

d Zones

Public
Facilities
Zone

PUD
Holding
Zone

Railroad Right-
of-Way /
Transportation
Zone

R=Use by Right

N=Not Permitted

C=Conditional Use

L=Limited Use

Accessory Apartment

Accessory Dwelling

Accessory Uses customarily
associated with allowable uses

Athletic fields

Automotive detail shops

Automotive parts sales

Bakeries and confectionaries

Bakeries and delicatessens with
food service

Banks and financial institutions

Barbershops

Beauty shops

Business and office services

Car washes

Cocktail lounges, taverns

Commercial accommodations

Community-oriented buildings,
facilities and uses

Convenience stores

Z | Z|IZ2|1Z2|1Z21Z2|1Z|1Z] Z2 |Z|1Z|1Z2|18| B (B0

Z Z |1 Z|1Z2(Z2|Z|Z|Z|Z] Z |Z|1Z|1Z|1Z| o |Z|Z2

Z| Z2 |(Z|1Z2|1Z|1Z|1Z|1Z|1Z| 2 |Z|1Z2|1Z|P8| B (DA

Day care, Early Learning

Delicatessen and specialty food
stores

Dormitory Housing

Drive thru/up establishments

Drugstores and pharmacies

Dry cleaners

Duplex/Two-family dwellings

Educational or training facilities
and uses

A (BZZ|1Z2A Z

Z2 |1 Z21Z2|1Z2|1Z2|1Z| Z

Z |BZ|1ZZZ| Z

Garden landscaping supply and
seed stores

Gas stations

Grocery stores

Health/medical offices

Health/wellness Center

Laundries

Laundromats

Liquor stores

ZZ|\1Z|1ZZ2|1Z2|1Z Z

Z2Z|1Z|1Z2|1Z21ZZ Z

Overnight lodging associated with
allowable health/wellness or
conference centers

pe) Z|Z|1Z|1BZIZ|Z]| 2

p=4

z

Manufacturing, light

Multi-family dwellings

Office use

Z|0|Z

Z|1Z|Z

Z|0|2Z

Offices associated with
community-oriented or non-profit
organizations

=z

=z

Parks and Playgrounds

Pawn shops

Photographic studios

Professional activites

Z|\Z\Z| Pl

Z\1Z|Z|x

Z|1Z2ZZ
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MALOIT PARK CHARACTER AREA USE TABLE

EXHIBIT C

Professional offices, business
offices and studios

N

Radio and television stores and
repair shops

Arts, recreation , senior or civic
centers

Restaurants

Z 2 p-4

Retall stores including: apparel
stores; art supply stores and
galleries; bookstores; camera
stores and photographic studios;
candy stores; chinaware and
glassware stores; florists; gift
shops; hobby stores; household
appliance stores; jewelry stores;
leather good stores; luggage
stores; music and record stores;
newstands and tobacco stores;
sporting goods stores; stationary
sores; toy stores; variety stores;
yardage and dry goods stores
stores

Retail uses greater than five
thousand(5,000) square feet

P-4

b4

School related uses and facilities
in accordance with C.R.S. 22-32-
124

Pl

b4

Senior housing, retirement
communities

Service businesses

Single family dwellings

Small appliance repair shops,
excluding furniture repair

Z |RZ D

Z2 (Z|1Z| Z

Z |AZ| 2

Studios for arts, crafts,
performing aris

Tailors and dressmakers

Theaters

Theaters, meeting rooms and
conference centers*

Trails, trailheads

Travel and ticket agencies

Water treatment facilities

Z|Z|A| B Z|1Z| D

zzlxn z |Z|Z| =

AZA =2 |1Z2(1Z] 2

Utility facilities and
improvements, including but not
limited to water storage,
transmission lines, transformers,
etc.

Other uses determined to be
similar in nature to other
permitted uses
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MANAGER'S REPORT

November 2025
Top Update

1. Projects Complete — Work has been completed on key components of several
ongoing projects at Little Beach Park, Town Hall, North Main Street/Railroad
Avenue, and Norman Street. Pictures are included in this report.

Active Initiatives
Public Works Department

e We have two new employees starting on November 10" which will bring the total Minturn Public
Works Team up to four employees.

e An Equipment Operator position is still posted, and we are continuing to interview potential
candidates.

e We have ordered a new SnowEx truck plow and expect arrival by the end of next week.

e Staff are currently evaluating the most cost-effective options for the acquisition of a new Class 2b
Service Truck and Class 8 Dump Truck.

Town Hall 2-Bedroom Apartment RFP

e An amendment to the original RFP—seeking a contractor to reconstruct the former two-
bedroom apartment within Town Hall—was issued in late October to reduce the project scope
and manage costs.

e The Town received three proposals, and staff will complete the evaluation process by November
7. The highest-scoring proposal will be presented to the Town Council for consideration at the
November 19 meeting.

Comprehensive Impact Fee Study RFP
e RFP was issued on October 10th, 2025, and seeks a consultant to prepare a Comprehensive
Impact Fee Study for transportation, parks, public safety, housing, and infrastructure. Includes a
separate Plant Investment Fee (PIF) analysis for the Water Enterprise Fund to maintain TABOR
compliance. Proposals due November 14th.

Emerging Initiatives
Minturn Shooting Range

e Adiscussion item for Council is planned for an upcoming Council meeting to talk about potential
steps for improving management of the range.

Housing
e Staff are researching long-term employee housing options. One potential approach involves
placing a 1-2-bedroom modular ADU on the Town Manager’s property, estimated at $150,000—
$225,000 total, with a projected cost recovery in 7-10 years at a monthly rent of $1,800

e Staff are exploring participation in the regional Housing Action Plan led by Avon and Eagle
County, which could increase funding flexibility and coordination for future housing projects.
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Parks and Recreation
e We have been selected to participate in the Colorado OEDIT Rural Technical Assistance Program.
Graduate students from the Masters of Environment Program at CU Boulder and CSU Extension

will take on the role of community consultants to develop a Community Action Plan in winter
2025/2026.

e The Minturn Fitness Center Board met on October 7t". The MFC has been experiencing its
strongest fiscal performance since its opening over the last several months. The town is exploring
ways that we can support the MFC’s continued growth in 2026.

Economic Development

e The Downtown Development Authority Plan of Development will come before the Council at the
December 17t, 2025, meeting.

e Staff are preparing a new ordinance regulating mobile businesses and vendors, targeted for
consideration in late Fall 2025.

e Efforts are underway to identify barriers to entry for small businesses and explore ways the Town
can help create additional commercial space for startups.

Town Council Follow Up

October 15th, 2025, Meeting

Councilor Priest

Question/Comment

Comments about implementing load restrictions for Bellm Bridge and pros/cons of doing two bridges or
one for pedestrians and vehicles.

Answer

Town Engineer Spanel said that CDOT is actively monitoring the bridge and at this time does not believe
there is a need to implement load restrictions. The bridge’s condition will continue to be reassessed and
CDOT will recommend load restrictions when necessary.

Capital Projects

Minturn Water Treatment Plant

Status: 90% design is complete. Design has been submitted and accepted by CDPHE for review. Timeline
could be 3 to 6 months.

Cost Estimate: ~$11M at 60% design; updated estimate pending.

Next Steps: Council will be hearing an update from the Municipal Advisor at the November 19t meeting.
Taylor Street Repaving

Status: Design is complete.

Next Steps: Public bid and contractor selection. Date is TBD.
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US 24 Pedestrian Improvement

Status: The sidewalk extension project encountered significant difficulties with the relocation of an
existing Xcel Energy gas line. Construction of the sidewalk has been postponed until spring 2026 when
Xcel Energy can return to relocate the gas line.

Next Steps: Staff are working with Xcel Energy and Phoenix Industries to negotiate the potential costs
and impacts of a spring 2026 re-mobilization.

Bellm Bridge Design RFQ

Status: At the previous meeting Council selected Short Elliot Hendrickson as the design firm for the
bridge. Staff will have an initial meeting with them on November 5.

Next Steps: Staff are seeking approval from Council to apply to CDOT’s Off-System Bridge Grant Program
for Bellm Bridge. This grant, if awarded, will only cover a portion of the estimated cost of $S6 million for
the replacement bridge. Staff are exploring additional funding opportunities.
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Little Beach Park & Historic Meyer’s Barn

Status: Installation of the new retaining wall and asphalt access road is complete.

Next Steps: Staff will draft an RFP for a new playground with the input of the Council committee.
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North Main Street Pedestrian Improvement & Cemetery Road Crossing
Status: Complete
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Norman Street Repaving
Status: Complete
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3-Bedroom Town Hall Apartment Renovation

Renovations to the three-bedroom apartment in Town Hall have been completed.
Improvements include fresh interior paint, installation of vinyl plank flooring throughout,
tile flooring in both bathrooms, a new dishwasher, a larger stainless steel kitchen sink,
and upgraded LED recessed lighting. The total project cost was approximately $23,566,
which is projected to be recovered through rental income within 17 months.
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